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INTRODUCTION. 


A N is tile creature of association and habit; 
his external conduct adapts itself to the 
manners of the society in which he lives, and even 
the faculties of his mind, yielding to the impres- 
sion, he natui-ally contemplates the succession of 
past events with a constant reference to the occur- 
rences of the present day. Jlence the hulk of‘ 
the peo])Ie in every country, unable to extend 
*tlu‘ii‘ views lieyontl the ntii*row sphert» of what 

pa.sses within their own observation, or in their 
own time, disregard the faithful page of history, 
which delineates manners bearing little resem- 
blance to their own. Even to men of the most 
enlarged and philosojdiic spirit it is an arduous 
undertaking to burst the fetters of habitual pre- 
judices and feelings, and, in an age of civilization, 
form a just conception of that state of society 
which must have existed in preceding times, and 
in the infancy of refinement. 
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The universal experience of mankind has 
shewn, tliat political counnnnitics advance in an 
almost regular prog’ression from the rudest state 
of society to the highest of civilization ; and when 
they have attained the summit of human perfec- 
tion, as 1‘egularly decline into corruption, and 
sink into final ruin. Such has been the fate of all 
the empires, whose histories have been recorded, 
and such is the lot inevitably awaiting all those 
which now flourish on the earth. In the course 
of these changes, some of the principles and 
maxims on which a government was at first com 
structed, must necessarily be mitirely thrown 
aside, and others altered and dislio'ured, so that,* 
from the existing state of any ancient constitution, 
the principles on which it was originally framed 
can be only imperfectly traced and developed. 
The English constitution, for instance, is com- 
posed of the remains of doctrines and systems 
long since obsolete and laid aside, but which, 
having jirevailed for a time, have left liehind them 
some of the leading features of our law s. The 
division of shires, tlie office of sheriff* the county- 
court, and the trial by jury, may be reckoned 
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.viuong the most ancient relics of oiir national 
jurisjinidenee, and an aTa of j^reat antiquity has 
been commonly assigned for the introduction of 
the feudal system, to wliich, in all its severity, 
the Avhole landed jirojierty of Ihigland was sub- 
jeded until tlie reign ol‘ Charles the second, and 
under whi(*h, “ deprived of its slavisli iiu'idents,’’ 
it is all lield at the ])resent day. 

The liistory of our Saxon ancestors is involved 
in miK'h uncertainty and confusion, and the la- 
borious researches of antiijuaries have only fur- 
nished us with rude and imjierfect sketches of 
their government and manniu's. "Dii' warlike 
nations of* the north vver(‘ probably of eastern 
origin. Sweden, Denmark, Norway and Ger- 
many were among tlieir coiujuests, and from tlie 
similitude of language, manners, and huvs, still 
existing among the inhabitants of these countries, 
it is evident that they had all one common origin. 
From these bleak regions swarms ol‘ hardy war- 
riors descended into more genial climates, and 
made themselves, at various times, masters of’ tlie 
greatest jiai’t of Europe. They did not fight for 
plunder, or even for glory ; they emigrated in large 
b 2 



IV 


INTllODLCTION. 


bodies, accompanied by their flnnilies, in search 
of more convenient habitations, and wlien they 
liad obtained a victory seized the lands of the van- 
quished, and made them tlieir future residence. 
Such instances are not unfrequent in ancient his- 
tory. The Helvetians, when they invaded Gaul, 
burnt tlieir own habitations, and set out with their 
wives and children. Their numbers amounted in 
all to 360,000 persons''. Tlie IJelf^ians, who 
derived their origin from Germany, having passed 
the Rhine, were tempted by the fertility of the 
soil to settle tliere, and drove out the (hiuls, who 
tlien inliabited the country The Cimbrians, 
when they invaded Italy and attacked Rome, 
brought with them their wives and families, with 
intent to settle in the south, and requested lands 
from the Romans. They had left their own 
country (at present Sleswick and Jutland) so 
entirely depopulated, that at the end of two cen- 
turies, Tacitus speaks of its insignificance : — 
Parva nunc civitas^ sc d gloria ingens, vctcrisque 
fanfuv late vestigia manenP. 

* Caesar de Bell, Gal, lih, 1. c. 1 1. ^ lb. lib. z. 

^ Mot. Ger, 37. 
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Instances of similar emij^rations may be found 
in modern times. In the year 175(S some liurats 
and Kalmucks fled to Siberia, and in 1759 
20,000 more followed their example. In the year 
I 770 a large body of Kalmucks, with their wives 
and (children, deserted the banks of the Volga, 
carrying with them their flocks, and settled them- 
selves on the borders of China, under its protec- 
tion. They consisted, as the Chinese reckoned, 
of 130,000 families; but Tooke thinks the number 
exaggerated, and that when they set out they could 
not exceed 50,000 or Go, 000 families, and a great 
part were taken prisoners on their march. They 
.set out at the end of 1770, and reached their 
place of destination in the summer of 177C. 

The forces which accompanied Ilengist and 
Horsa to this country in the year 449, were partly 
Saxons from Lower Saxony, Angles from the 
dutchy of Sleswick in the neighbourhood of Flens- 
burg, still called Angelen, and Jutes from Jutland, 
with adventurers from neighbouring tribes, par- 
ticularly Frizians^ The countries whence the 

4. Tooke’s Russia, 209, 251. 

^ 1. Mallett’s North. Ant. p. 260. 
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Angles and .Jutes came, were afterwards included 
in the kingdom of Denmark, and vvlien the Danes 
infested this island, three or foui- hundred years 
afterwards, they had to war ;ig:iinst the descend- 
ants of tlieir own ancestors. 

The Andes who came with the iirst armament 
coidd not be veiy numei'ous, I’cu- William oi 
Malnusbury and Henry of Jlimtingxlon agree 
that both they and the Saxons were brought over 
in three long shij)s“, but tlie Angles followed in 
such numbers that their own countiy was reduced 
to a mere desert, and continued destitute of inha- 
bitants for two centuries, i. e. till the time of 
Bede. 

The ancestors of these invaders (whom 'Facitus 
includes under the general name of (icrmans) 
must have been little adv;mced towards civilization 
when, according to his description, there was no 
private pi ojierty in land, but all cultivated it by 
turns, and afterwards divided it among them 
according to their resjiective ranks in the state ; 
in the extensive plains of Germany, he adds, that 
no inconvenience arose from thjs arrangement, 
“ Will. Malm. 3 . Ha,. Hunt. 178 . 



INTRODUCTION. 


vii 

and notwithstanding* they changed their land 
every year, their territory was not exhausted 
The system by which the nortliern nations were 
governed left to the higher ranks of tlie people 
a great degree of ])olitical freedom. Ca?sar de- 
scribes the (jermans as having no kings l)ut in 
time of war, and elected for that pnr])ose^ Tacitus 
says, their kings were chosen in theii* great coun- 
cils, for their noble birth Bede tells us that the 
chiefs of the Saxons, when pressed by war, drew 
lots among themselves to determine who should 
be their leader, and that, after the war was pul 
an end to, they all became again of equal j)ower‘^. 
That such was tlie practice of the Saxons on the 
Continent down to the ninth century, appears from 
other authorities, and their war kings, upon the 
return of ])eace, were in the habit of resuming 
their former less exalted situations. In the cha- 

* De moi\ Germ. c. 2G. Dc Bell. Gall, lib, (>. c. 21. 

Reges en nohiVUcite, duces cx viriutc swriunf. Ncc regihus 
infiniia aut libera potest as, et duces exemplo potius quam im- 
perio, siproynti, si conspicui, si ante agmen agant admirationc 
prtvsunt. 

Hist. Eccles^ lib, 5. c. 10. p. 192. 
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racter, therefore, of war kings we may presume 
that Heugist and Horsa first invaded this country, 
and that their successors were elected, until the 
Saxon power was firmly established. The chiefs 
afterwards reluctantly submitted to the introduc- 
tion of an hereditary monarchy, and occasionally 
exercised their right to elect a sovereign, though 
they generally chose him from the family of his 
predecessor. 

Tacitus observes, that among the Germans 
their military leaders were elected by the chiefs 
from among themselves, and the principal (juali- 
fication was personal valour. Long after the 
regal dignity had l)ecome in some degree liere- 
ditary, the post of a military commander continued 
elective, and at the time of the Norman conquest 
hereditary dukes and earls were probably not 
known in England. 

Such nobles as were not dignified by military 
rank, together with the inferior landholders, 
attached themselves to the king, or the duke 
or earl of the district in which their property 
lay. The relation of lord and vassal was intro- 
duced, and rents and services on the one side 
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made the price of protection on the other. In 
the infancy of this system, the vassals enjoyed a 
larf:^er jiortion of independence than when it was 
more perfectly established ; their rights, though 
undefined, and, as against their lords, in a great 
degree unprotected, yet were treated with respect 
and indulgence. The sovereign was restrained 
in the exercise of his power by the 1‘ear of offend- 
ing his chiefs, while they were obliged to act with 
circumspection and forbearance, because upon 
their popularity depended the number of their fol- 
lowers in the field, and their influence in the state. 

When the Saxons conquered Phigland, they 
brought with them the habits of life and forms of 
government to whicli they had been accustomed 
in their own country. Fierce in the exercise of 
arms, and impatient of controul, they scarcely 
considered their princes as their superiors, and 
only so far as interest or aftection induced them, 
paid obedience to their commands. Upon the 
Continent war had been almost the sole object of 
their lives, and here they were devoted, for a great 
length of time, to the same pursuit ; indeed, during 
the whole heptarchy, there were seldom consider- 
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able intervals of peace. Thus occupied, the his- 
torian views them, not so much in the light of 
members of a civil community, as of individual 
warriors, bound only voluntarily, and therefore 
weakly to their leaders. But after all the rival 
states had been reduced into one kingilom, and 
the great Alfred had established order in the 
police of the country, and instructed his subjects 
in the arts of peace, their civil relations to the 
sovereign and each other were better delined, and 
the restraints of a regular fonn of government 
gradually submitted to. These changes threw 
much pow er into the hands of the king and nobles, 
and the people in general lost much of their an- 
cient importance. The feudal system, of which 
traces may be found long before the Norman 
conquest (if in an imperfect state it did not exist 
among the Saxons, even in their native forests), 
tended strongly to keep the lower orders at a 
distance from the higher, more especially as alter- 
ations and relineraents were from time to time 
introduced from the Continent, all of which ope- 
rated to elevate the lord, and depress the vassal. 
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In the following pages 1 shall not attempt to 
give a history of the English kingdoms, or a de- 
scription of the manners, tenures, or forms of 
government among the Anglo-Saxons in the ear- 
lier periods of their jiower ; my present object is 
confined to a delineation ol the political state of 
the people at large about the tiiiu' of the Norman 
conquest. Should this portion of ray labours for- 
tunately be received by the jmbiic with appro- 
bation, and health and spirits permit, it is my 
intention to follow it with a larger Treatise on the 
Anglo-Saxon Tenures in general, to which the 
present volume may be properly considered as an 
Introduction. 

Many years ago 1 published a Treatise upon 
County Elections \ and in the progress of the 
work it became necessary to investigate the na- 
ture of soiaige tenure, under which almost all the 
freehold land of England is now held. Referring 
to the works of those great and learned men who 
have made the history and legal antiquities of 
their country their study, I was surjirised to 
find them extremely deficient in the information 


* In the year 1790. 
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1 was in pursuit of, and often contradictory in 
their statements and conjectures, not only to each 
other, but themselves. Disappointed in my 
hope of obtainin<>; satishiction from the labours of 
others, 1 determined to seek it for myself, and 
for that purpose applied to the study of Domes- 
day -book, the Saxon Chronicle, and Wilkins^ 
Anglo-Saxon Laws ; as I advanced, the subject 
opened upon me, and an attempt to trace a single 
tenure has grown almost imperceptibly into a 
general treatise upon all the Anglo-Saxon tenures, 
and their accessaries. It would be highly ])re- 
sumptuous in me to oflfer the ensuing jiages to 
the public as containing full and satisfactory 
information upon subjects which have eluded 
the researches of men of’ the greatest talents 
and learning, but the numerous quotations here 
collected together will afford a more complete 
view of the subject than can be found in at least 
any single writer. 

Many of the topics touched upon in the fol- 
lowing sheets have been agitated with much 
wannth and party-spirit, but it may be hoped 
they have ceased to interest the passions of man- 
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kind, and may now be discussed as dry points of 
law or anti(]iiity, with candour and good temper. 
Determined to be the slave of no hypothesis, 1 
tlirew aside all the authors who had previously 
written upon these subjects, and copied and col- 
lected for many years every passage, as it fell 
in my way, that was connected with them. The 
reduction into order of the great mass of papers 
thus brought together has been the occupation 
of many hours of leisure, and a pleasing source of 
information and amusement. It would be a 
tedious and an unpleasant, and by some deemed 
perhaps an invidious task, if I was to state tlie 
partic'idars in which this work will be found to 
,dilfer from all those which have preceded it. 
Consc'ious of its many imperfections, I regret 
that it has not been in my power to make it more 
worthy of the indulgence of the public. Occupali 
sujnus qfficiis, suhsecivisijnc horis ista curamm. 

I have already mentioned the three autho- 
rities on which I have chiefly relied. The first, 
Domesday-book, is one of the most venerable 
and authentic public documents existing in this 
or any other country. Antiquaries are not 



XIV 


INTRODUCTION. 


agreed about the origin and derivation of the 
word “ Domesday/’ which was not an appella- 
tion confined to this particular book or writing 
There was a Domesday of Chester, another of 
the dean and cha])ter of York ; and a Survey of all 
the manors belonging to the deanery of St. Paul’s, 
taken in 1181, was called Domesday Jladulphi dc 
Diceto, who at that time was the dean. There 
was also a Domesday of the nuns of Haliwell ^ 

Barrington, on the Statutes, p. 2()(), is dissatisfied with 
the usual derivation of Domesday, ironi words signifying 
the day of judgment, and mentions that Bullet, in his Celtic 
Dictionary, says dom” in CT‘ltic, nutans “ sicur/’ or “ sag- 
nicr,” whence the Spanish don;” and “ deya,” or “ deia,” 
signifies proclamation,” ‘‘ avertlssement.” In this man- 
ner Domesday might mean a lord’s advertisement to his 
tenants ; but Upton, in his note on b. 1. canto 7. st. <26, of 
Spensers Fairy Queen, produces instances of ‘‘daye” 
meaning “ judgment,” and Dr. Hammond says, that in the 
idioms of all languages, “ day” has that signification. Du 
Cange, under the word Dajeuns, says, Inter Judci’os vero est 
daicuj id est judex. May not the French word ‘‘ doyen,” 
and our “ dean,” be derived from the same origin ? Cowell 
says, that in the north of England, a “ daysman” is the name 
given to an arbitrator or judge. Domesday” may then 
signify the Lord’s judgment,” or the supreme judg- 
ment.” 


^ General Introd. to Domesday, 1. 
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In all these instances tlie name seems to have 
been given to surveys of land, and it may be ob- 
served, that in no one instance does the word 
book” make part of it; it is Domesday, not 
Domesday-/^oo/‘. 

The Survey in question was compiled by order 
of William the conqueror and liis council ; it 
was begun, probably, late in the year 1082, or 
early in 1083, and finished in io8(). If we 
may rely upon the testimony of Ingulphus, who 
was abbot of Croyland, and living at the time, this 
Survey was made in imitation of one taken long 
before by order of king ^d^lfred, in which the 
* whole kingdom was described by its counties, 
hundi*eds, and tythings, and it also obtained the 
name of Rotulus from the survey of 

^'"Ifred being so called. But the modern Domes- 
day was much more particular and minute, de- 
scribing not only the counties, hundreds, tythings, 
woods, forests, and vills, but also how many caru- 
cates of land, oxgangs, and acres, pastures and 
marshes, and tenements and tenants were in- 

Hie est feudum Robii de Bruis, quod fait datum post- 
quam liber de Wintonia scriqdum fuit, videlicet, D. 332 .b. 
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eluded in them ; and even the number of cattle and 
stock upon eacli farm was inquired into, though 
not inserted in the record itself. This was done 
withsomucli strictness, that Ingulphus asseits there 
was not a hyde in all England but the king knew 
the value and possessor of it, nor was there a 
lake or place which was not described, with the 
rents and profits, and its possession and possessor 
fully ascertained. Tlie Saxon Chronicle also 
bears testimony to the minute exactness with 
which the inquisitions were made \ We have 

^ 1085. Post JuEC termit rex magnum concilium y et graves 
sermones hahuit cum. suis proceribus (with his witan) dc hac 
tcrrcBy (pwynodo incoleretury el a (juibus hominibus. Mittebat 
idcirco j)er totam Anglorum terrain (eall Engla land) in siu- 
gulos comitatus suos servos (his men) quihus pennisif scrutcri 
quot hydarum centence essent in comitatuy quidque rex ipse 
haheret terrarum etpecorim in c.o comitatiiy ct quantum census 
annul deberet percipere ex eo comiiatu. Permisil etiam de- 
scribi quantum terrarum ejus archiepiscopi haberenty ct dice- 
cesani episcopi, et ejus abbatesy ejusque comiteSy et ne longior 
in hoc siniy quid aut quantum unusquisque haberety qui terras 
possideret in Anglorum gente (innan Engla lande), sive 
lerraruiUy sive pecorisy quantumque illud pecunia valet. Tam 
diligenter lustrari terram permisity ut ne unica esset hyda aut 
virgata icrrcCy ne quidem ( quod dictu turpCy verum is Jiictu 
turpe non existimavit ) hosy aut vacca aut porcus preeiermiu 
iabatury quod non is retulerat in censum ; omniaque postea 
scripta ad euni afferebanlur. C. S. l8(i. 
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reason, however, to know that frauds were prac- 
tised, for Ingulphus boasts that, through the most 
pious benevolence of those concerned, in order to 
protect the abbey of Croyland from the exactions 
of the king in future, and from other burthens, 
their monastery was not valued at its full price, 
or its true extent Battle abbey, on the con- 

* Reversusque in Angliam apud Londonias hominium sibi 
Jacere, et contra omnes homines Jidelitatem jurare omnem 
Anglics incolam imperans, totam terram descripsit ; nec erat 
hida in tot a AngliUf quin mlorem ejus et possessor em suum 
scivit ; nec lacus nec locus aliquis^ quin in regis rotulo extitit 
descriptuSf ac ejus redditus et proventus^ ipsa possession et ejus 
possessor regie notitie manifestatus juxta taxatorum Jidemy 
qui clecti de qualihet patria territorium proprium describe* 
bant* Isti penes nostrum monasterium benevoli et amantes 
non ad •verum pretiumy nec ad verum spatium nostrum monas- 
terium librabanty misericorditer preecauentes in Juturum regiis 
exact ionibus, et aliis onerihusy piissima nobis benevolentia pro- 
videnies, Iste rotulus vocatus est rotulus Wintonicsy et ab 
Anglicisy pro sua generalitatCy omnia tenemenfa totius terrce 
integre contmentCy Domesday cognominatur. Talem rotulum 
et multum similem ediderat quondam rex Alfredus in quo 
totam terram Anglice per covftitatusy centurias et decurias 
descripserat sicufi prenotatury qui quidem rotulus Wintoniof 
sic maxime vocatOy eo quod ad Ulius rotuli exemplum editus 
eraty descripti sunt non tantum totius terrce comitaiuSy cen- 
turie et decuricBy syhcBy saltus et villa universa, sed in omni 
territorio quot carucata terrcCy quot jugeruy et qmt acrccy 
qua pascua et poludesy qua tenementay et qui tenentes con- 
tinebantur, Adivi ego ipse tunc Londonias et hac tenementa 

c 
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ti'ary, exhibits an instance of property being over- 
rated, for in its chartulary are entries, that in 
Wasingate the king’s book says that the church 
has one virgate, but it has only the half of one ; 
and in Wilminte, the king’s book says that the 
church has six virgates, but it has only five 

The inquiry was not confined to the existing 
state of the country, and the value of the lands, 
demesnes, and stock upon them, when the 
survey was made, but extended to their state 
and value in the time of king Edward the con- 

nosh'ct de utroquc rotulo prc^dicto, vulgar iter ah Anglicis 
cognomiriato Domesday^ excepta multo siudiOi jjarvis 

sumptibuSf statui mcis posterity saltern hreviter annotarCy plu^ 
rima abbreviaus, nc nonnnlla latius declarants ad meliorem 
meorum successorim notitiam* Quod si quis posterorum de 
verho ad verhumy prout diffusi in diet is rotulis originalihus 
tenemenia nostra conscrihuniury agnoscere malucrily dictos 
rotulos pelat ei diligenier exquiraty ct hanc hrevem elucubra- 
iiunculamy speroy quod mirabifury et quod hunc laborem nos^ 
irum intimo animo collaudabiiy cum lam soliciicy tamque 
succinct e de tarn confusa rnassa tot ahdila et tarn dispersa col- 
legerimy et simid condiderim in hanc formamy imprimis 
Ingulph^ 516. 

• In Wasingate die lid regis quod eccld hi und virgatd s ; 
n hi n dimid\^In Wilminte die UB regis quod eccld hi sex 
V^gatas s; h hi n qnq, MS- Cott- Domitian, A. ii. p. 13. b. 
The corresponding entries in Domesday may be found, 

p. 17. b. 
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fessor. The name of Harold is generally men- 
tioned with the title only of comes, but he is 
sometimes alluded to as an usurjier, and in one 
place as having reigned *. It was the policy of 
William to prevent the English from looking upon 
Harold as having been their king, and turn their 
thoughts to the last legitimate monarch, to whose 
bounty he wished to have it believed he was indebted 
for his crown. Edward the confessor, therefore, 
is always treated with respect, and in two in- 
stances he is termed gloriosus rex Edwardus 
During the Saxon d)masties every military 
establishment was regulated, and the king’s geld 
.collected, by the number of hydes in each vill 
or district ; and in the confusion occasioned by 
the Norman invasion, it became necessary to 
resort to extraordinary measures in order to as- 
certain and quiet titles, and secure the rights, 
and strengthen the power of thie crown. For 
this purpose the commissioners, who took the in- 
quisitions from which Domesday was compiled, 
held, in some sort, a court of justice, — decidiijg 

‘ General Introduction to Domesday, xcvin. 

>' Ibid. 
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many litigated questions, and reserving for futuiv 
consideration the most difficult ones. Through 
the medium of this immense work the king be- 
came well acquainted with the existing military 
strength of the country, and about this time, 
probably, made material alterations in the tenure 
of lands to improve it He was also enabled to 
lay a tax of six shillings per hyde upon the lands'' 

* In 1085 — omnes pnrdia tenentes, qiiotquot esser/t nota' 
fttelioris per iotam Angliam, hujus viri servi fuerunt^ omnes- 
que se HU suhdidere^ ejmquefacii sunt vasalli, ac ei fidelitatis 
juramentn preesiiterunt, se contra alios quoscunque illi Jidos 
Juturos. C.iS. 187, 

This tax was levied, according to the Saxon Chronicle, 
before the survey was completed, in 1083; but other authors^ 
are not agreed whether it was levied before, or soon after 
that time, C. 5 . 185. Henry the second made a similar 
survey in Normandy, and by that means almost doubled 
his revenue as duke of it. Danigeld was imposed in the 
reign of king iEthelred, in order to raise money to purchase 
peace with the Danes. It was two shillings hyde, and 
levied by sitcce^eling kings, after the original cause for 
laying it had ceased. It is said to have been remitted by 
Edward the confessor, but it appears, from the nth law 
of Edward the confessor, Wilk. 198, that Danigeld was paid 
at the rate of twelve pence per hyde, and from Domesday, 
that geld, calculated upon the number of hydes, was paid 
in the reign of Edward, and also in that of William the 
conqueror. At one time William Rufus levied it at the 
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that could best endure it, and excuse those which 
had been wasted, and were not yet restored to 
cultivation. 

The next most authentic source of information is 
the Anglo-Saxon laws, which have been collected 
together into one volume, and translated into 
Latin, by bishop Wilkins. The earliest are those 
of A^thelbirth king of Kent, who began to reign 
about the year 561, and was the first of our mo- 
narchs converted to the Christian faith, as well as 
the first of our legislators who reduced any laws 
into writing. Hlothaire and Eadric, who governed 
Kent jointly, also promulgated some written laws, 
and so did Wihtred. The most ancient laws of 
the.West Saxons which have been preserved, are 
those of Ina, who ascended the throne about the 
year 688. We have no other codes made for 
separate kingdoms of the Saxon heptarchy “. 

After all the kingdoms were reduced into one, 

rate of four shillings a hyde. Wilk. 199. Danigeld is men- 
tioned as one of the jura regalia, LI, H- 1 . c. 1 o. Wilk. 342. 
and as being twelve pence per hyde, in c. 1 5. Wilk. 245. 

* Lord Coke says, Sigebert, king of the East Saxons in 
the year 635, wrote a book of the laws of England, calling 
it Legum Instituta. 3. Rep. Proem, xt. 
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no monarch appears in the character of a legislatof 
till the great Alfred, who began his reign in the 
year 872. When his laws were promulgated is 
not precisely known, but he declared at the be- 
ginning of them, that he had collected what he 
thought most valuable from laws made before 
by Ina his relation, OfFa king of the Mercians, 
and .^thelbirth, the first Englishman who was 
baptized The laws of Eadward, the successor 
of jElfred, begin with a command to all his 
gerefas, that they should judge justly to the best 
of their powers, and according to the Dombec 
It is also referred to in the 8th law', and is 
quoted in the 5th law of -®thelstan and the' 
3d of Eadgar Whether the Dombec thus .dis- 
tinguished and referred to, was the code collected 
and arranged by iElfred, is no where expressly 
mentioned, but it probably was so, though we 
know from Bede that the laws of Ethelbirth had 
been written, carried into effect, and treated with 
great respect ^ 

• Wilk. a8. '■Ibid. 48. 'Ibid. 50. 

^ Ibid. 57. ' Ibid. 77. 

^ Qui inter ccetera bma, qux genti mce consulendo conje- 
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The next most important collection was made 
by Cnute, whose reign commenced about 1017, 
and from the 3d law it may be inferred that the 
code of ilithelbirth was still in force, for it con- 
trasts the penalty of breaking the king’s raund, 
by the English law, with that inflicted in the land 
of Kent 

The laws which pass under the name of Ed- 
ward the confessor were not compiled by him, 
but by William the conqueror, wlio first favoured 
certain laws introduced by the Danes, but this 
giving distaste to the English, he, in the 4th year 
of his reign, caused twelve commissioners to be 
appointed in each county, and sworn before him- 
self to make a true report of the laws and cus- 

rchat etiam decreta illi judiciorum, juxta exempla Roma- 
norum cum consiUo sapientium constituit ; quee conscripta 
Anglorum sermone hactenus habentur, et ohservantur ah ea ; 
in quibas primitus posuit, qualiter id emendare deberciy qui 
aliquid rerum vel ecclesicSy vel episcopiy vel reliquorum ordi- 
num furto auferrei ; volens scilicet tuitionem ew, quos et 
quorum doctrinam susceperaty prasiare. Bed. Hist. Eccl, 
lib. 2. c. 5. 

® Compensatio rerum pro regis paccy hoc est, quinque iibris 
secundum Anglorum leges (on Engla lage) et in terra Cantii 
(on Kent lande) pro violatione paces (mundbryce) v Iibris 
regiy et tribus archiepiscopo. Wilk. 137. 
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toms prevailing there. From their reports the 
Norman scribes, Thomas archbishop of Canter* 
bury, and Maurice bishop of London, drew up 
the laws, inserting many passages unauthorized 
by those reports. In the laws so drawn up it is 
expressly declared, that they were not made by 
Edward, but bore his name only, because after 
they had been forgotten and disregarded for 68 
years, i. e. from the time of king Eadgar till his 
accession, he brought them again into use, and 
commanded them to be obeyed William ac- 
quired much popularity by this measure, and 
these laws, though often trespassed upon or dis- 
regarded, with such alterations and amendments 
as this king thought fit to make, regulated the 
proceedings of the courts of justice. 

Henry the first sought popularity by confirm- 
ing the laws of Edward the confessor, and enacted 
some well calculated for the purpose of concilia- 
tion ; after pardoning all murders which had been 
committed since his coronation, he declared that 
those committed in future should be punished 
according to the law of king Edward, and after- 


* Wilk. 197. 207. 
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wards in general terms restored that law, with 
such emendations as his father, with the advice 
of his barons, had made 

The laws of Henry the first, having been profes- 
sedly made to restore and confirm those of Edward 
the confessor, may be quoted as declaratory of 
the ancient laws which existed before the con- 
quest. They must, however, be resorted to with 
caution, but so far as the ranks of the people are 
concerned, there is little danger of being led into 
material error by consulting them. In the fol- 
lowing work, therefore, I have referred both to 
them and the codes of William the conqueror 
without scruple, but in the subsequent part of 
the reign of Henry the first, and in the reigns of 
his successors, so many alterations were made 
in the general system, and so many political 
changes took place, that the laws lost their Anglo- 
Saxon character, and I have not thought myself 
justified in referring to them for information or 
illustration. 

The laws of the Anglo-Saxons were, in fact, 
composed of several different codes. The word 


‘ Wilk. .234. 
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“ laga” did not signify merely a law, but, in a 
more enlarged sense, tlie system by which any 
person was governed, or regulated his conduct ; 
thus, a man who had been injured, was said to 
abandon his maeglage or law of relationship, that 
is, his right to take private revenge, when he re- 
sorted to the regular laws It might also be 
applied to a code of laws made or enforced in 
the reign of any king, and in this sense, in the 
laws of William the conquerer, allusion is made 
to the laga of king Edward ; and when Edgar 
gave to Oswald bishop of Worcester, and his 
successor, certain lands which he formed into a 
hundred, he gave it the name of Oswaldeslawe, 
i. e. the hundred in which the law of Oswald 
was administered'. It was also used for the 

* nam nhii a lege cognatorum (of his maeglage), cum 
ad tegularium legis acccdit. Lib. Const. Wilk. 1 1 5 . 

Ante, p. xxiv. 

® Idem 7’ex fecit de tribus centuriatibus, scilicet Wherdes- 
latve, et Wiburnetro qui erant episcopi et de Chutbereslaiue, 
qui erai prioris et conventus, unum cenUiriatum, id est hun- 
dredum. Deditque beato Osivaldo et ejus succcssorihus 
tandem per omnia lihertatem in eodem hundredo perpetuo 
possidendam, quam ipse rex hahuit in siiis hundredis, rt voca~ 
tur Ostvaldeslawe, Priori quoqiie et conventiii concessit in 
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general system of jurisprudence by which any 
particular district or people was governed. In 
this sense it must be understood in the words 
Hundred laghe, which occur in Cnute’s forest 
laws and in Cantwara lage, which are opposed to 
Suthengia lage and Northengla lage in the Liber 
Constitutiomm of Ethelred We have the law 
of Wessex ( Legem Wessex ) mentioned in the 
code of Henry the first 

The words Engla lage, Myrcena lage, and 
Danelege, i. e. English law, Mercian law, and 
Danish law, were descriptive of the people over 
whom each system respectively prevailed, and 
these codes were so iiiterwoven into the general 
jnass of the law of the kingdom, and yet so care- 
fully kept separate, that I shall make no apology 


eodem hiindredo eandem liberiatem quantum ad tertiam far- 
iem 'perihiet, i, Mon. l^o. 

9. Sint omnes tarn 'primarii, quam mediocres et minuti^ 
immuiies, liberi, et quieti ab omnibus provincialibus summo- 
nitionibus ct popularibus placitis, qua; hundred laghe An- 
gli dicunty S^c. Spelm. Gloss. Foresia, see post, p. 130, 

Wilk. no. 111. Judges of Kent are noticed in the laws 
of Hlothaire and Eadric. Wilk. 8. 9. 

Wilk. 1264. 
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for entering into theii' history, and tracing their 
origin at some length. 

The Danes or Northmen, including in that 
appellation Swedes and Norwegians, after making 
several predatory expeditions, landed a consi- 
derable force on this island in the reign of Ethel- 
wulph, about 837, and conquered Northumber- 
land in 867. The talents of his son, the great 
iElfred, were exerted in vain to expel them, and 
after they had possessed themselves of Northum- 
berland, Mercia, and East Anglia % he made a 
treaty with their king Guthrun, about 879, di- 
viding England between them. The boundaries 
of their respective dominions, as specified in the 
treaty, were the river Thames, up to where the 
river Lea fell into it, then along the Lea to its 
head, thence straight through Bedford to the 
river Ouse, and along that river to the Watling- 
street ^ The Watling-street was one of the four 

^ In regno orientalum Saxonum^ quod SaxonicS 'East 
Engle dicitur, Asser. de Gestis, 15. 

^ ymb ure landgemera upon Temese and thonne 
upon Ligan and andlang Ligan oth hire aewylm, thonne on 
gerihte to Bedanforda, thon upon Usan oth Waetlingastrget. 
Wilk. 47. 
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great military roads made by the Romans, and 
crossed the kingdom from Dover to Chester ; it 
was met by the Ouse at Stony Stratford, and 
after that junction formed the line of demarca- 
tion through the counties of Buckingham and 
Northampton, until, as we may presume, it 
entered Warwickshire, which, with other counties 
in Mercia, were given up to .Alfred. The city of 
London being situated on the confines of Essex 
and Middlesex, belonged in truth to Essex *. A 
second treaty was made between the same kings, 
chiefly to regulate the fines imposed as punish- 
ments for various offences upon their respective 
subjects Guthrun, soon after he had made the 
treaty, leaving Cirencester, marched to the East 
Saxons, whose country he divided among his fol- 
lowers, and began to inhabit'. He made it the 

Londoniam civitaiem, qiice est sita in aquilonari ripa Ta- 
mefsisjiuminis, in conjinio Eastseaxum et Middleseaanim, sed 
tamen ad Eastseaxum ilia civiias cum veritate pertinet. 
Asser. de Gestis. 5. In the year 912 it was seized upon 
by king Eadward. C. 5 . 1 03. 

Wilk, 51. It is entitled Fadus Eadxvardi et Guthruni 
regum,' which must be a mistake, for Guthrun died before 
iElfred. 

880. The Pagan army, leaving Cirencester, went to the 



XXX 


INTRODUCTION. 


seat of his government, and died in the year 890 
Upon his death, iElfred assumed the sovereignty 
of his dominions, and the Danes rebelled, and were 
assisted by repeated invasions of their country- 
men, but at last he triumphed over all opposition. 
The reign of his son Eadward was disturbed by 
fresh incursions, but pursuing the wise policy of 
his father, he incorporated the kingdom of Mer- 
cia with his other possessions, and strengthened 
his power by the complete subjugation of East 
Anglia. His successor, Aithelstan, conquered 
Northumberland, and reigned the undisputed 
monarch of all England. The Northumbrians, 
under Anlaff, rebelled against Eadmund, and com- 
pelled him to cede that part of England which 
lay to the north of the Watling-street “■ ; in other 
words, to conclude a treaty not unlike that which 
had been made by AElfred, and with a similar 
condition annexed, that the survivor should be 

East Saxons, ipsamque regionem dividens, ccepit inhabitare* 
Auer, de Gestis. 35. 

* Flor. Wig, 328. 

Hoveden. 242. Terminm utrimque regni erat Watlinga- 
strcte Eadmundus ad Austrakm plagam, Onlqf ad Aquilo- 
nalem regnum tenuerunt. 
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acknowledged as sovereign of the whole®. Fortu- 
nately AnlaflF died within the year, and Eadmund 
not only seized upon Northumberland, but re- 
moved the Danes, who had been permitted ever 
since the reign of JElfred to possess the five 
boroughs of Derby, Leicester, Nottingham, Stam- 
ford, and Lincoln ^ and subdued all Mercia. In 
the succeeding reign of Edred, the Northum- 
brians revolted, and chose Eric for their king, 
but they were defeated in a battle, their leader 
killed, and their country, about the year 946, an- 
nexed to England. The Danes did not again 
disturb the peace of this island till the year 980, 
early in the reign of Ethelred, a weak and vicious 
prince, who resisted their attacks in vain, and 
then became their tributary. Svein, who com- 
manded the Danes, was invited to assume the 
sovereign power ; Uhtred, earl of Northumber- 
laiM, and all the people of his district, and Lin- 
colnshire, with the five boroughs, and the army 
on the north side of Watling -street *, setting the 
example, and being the first to submit to his 

* Matt. Westm. 365. Hen. Hunt. 355. 

' Chron. Sax. 143. A. P. 1013. 
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authority. Svein dying soon after, afforded 
Ethelred an opportunity for resuming the regal 
dignity. Edmund Ironside succeeded him, but 
met with a powerful competitor in Cnute, the 
son of Svein, and after various conflicts they 
agreed to divide England between them, Cnute 
taking the north, that is, probably, the north of 
the Watling-street, according to the stipulations 
made in former treaties, and Edmund the south *. 
The death of the latter within a few months 
afterwards, left Cnute sole sovereign of the 
whole kingdom. His son Harold succeeded 
him, but his family became extinct upon the 
death of his second son Hardicnute, and the 
Saxon line was restored in Edward the con- 
fessor. 

By the beforementioned treaty made between 
jElfred and Guthrun, England was divided 
into two parts, the northern occupied by the 
Danes, the southern by the Saxons ; and both 
parties retained their ancient animosities and 

* Flor. Wig. The Saxon Chronicle does not men- 
tion the division of the kingdom, but only that a treaty 
was made, and an agreement to pay tribute to the Danes. 
C. S. 150. ■ 
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prejudices against each other till a period of time 
not very remote from the Norman conquest. 
Among the Anglo-Saxons, there naturally existed 
a strong predilection for their ancient usages and 
laws, and the Anglo-Danes, in order to conciliate 
the affection of their countrymeD, and induce 
them to furnish fresh supplies of warriors and 
settlers, established in their newly acquired pos- 
sessions institutions and regulations borrowed 
from their parent country. Thus altered, the 
laws of that part of England which belonged to 
the Danes, acquired a distinct appellation, and 
were called the Danelage. 

. The superiority of Wessex over all the other 
kingdoms of the heptarchy *, and the final es- 
tablishment of its power over the whole of Eng- 
land, in the person of Edward the confessor, 
occasioned its laws to be treated with particular 
respect, and in those of Henry the first it is 

" When il^thelwulph was compelled to divide his king- 
dom with his son ^thelbald, the former took the eastern, 
the latter the western part, and Asser ( de GesL g* and 
Asser A nr/. 3 Gale 156.) remarks, ubi enim pater just o 
judicio regnum debuerat ill'ic iniquus et pertinax films reg- 
nahat : nam occidentalis pars Saxonia semper orientaU 
principalior esU 
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istyled the head of the kingdom and the laws;, 
and to it reference was made in all cases of 
dilRculty It is probable that the laws of the 
different kingdoms of the heptarchy were not 
even partially collected into one code until the 
reign of JSlfred, and the preface to his code 
shews that it was his intention to collect and 
preserve laws which had not been before reduced 
into one connected system. It is observable, that 
in his laws jElfred takes no notice either of 
the Mercian or Danish laws, and as it cannot be 
supposed that this code could be compiled in the 
wretched state to which he was reduced in the 
early part of his reign, we must conclude that it 
was made after his treaty with Guthrun, and 
meant only for those parts of England which 
were left under his government. The contents 
of the Dorabec, referred to in the laws of king 
Edward his successor, might be afterwards known 
under the appellation of the Westsaxenelage, or 

“ 70. Consuetudo Westscex* In Wesisexa, quce caput regnt 
esi et legum iwyhindiy Sfc. LL Hen, 1. s. 70. Wilk. 265. 

in Westsaxa, quce caput regni est et legum^ ad quam 

recurrendmi est in omni dissidentia contingentium, LL 
Hew. 1. s. 87. Wilk. 276. 
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JEnglalage. That the laws of tlie Danes were 
acknowledged in the portion of England allotted 
to Guthrun, is manifest from the second treaty, 
in which it was arranged, that a master compel- 
ling his servants to work on a feast-day, should 
pay a lahslite in the Danelage, and a wite among 
the English. In the laws of Edward we find 
the division of the kingdom, made by jElfred, 
referred to as being then subsisting, for if any 
man received a fugitive into his family, he was 
liable to be punished, whether it was where the 
laws of Edward w'ere passed, or in the east or 
north, as provided in the written treaty of peace. 

* The place where the laws were made was Exeter, 
in, Wessex, and we presume the east meant 
East Anglia, and the north, Northumberland ; in 
other words, the punishment was to be regulated 
according to the Westsaxenelage, or the Danelage, 
which was acknowledged in the two latter dis- 
tricts “. 

In the laws of A^thelstan, who had made an 
entire conquest of the Danes, no notice whatever 

•* Sive sit in hac (here) sive sit ia OrientnU, sive sit in 
Boreali parte, compenset sicuti pads scripta diciint. Wilt. 
oO ; see also p. 49. 
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is taken of them or their laws, but the English 
law, or Engla lage % and Mercian law, or Myrcna 
lage ^ arc mentioned. That the Myrcna lage is 
not mentioned in the laws of Alfred may be 
accounted for upon the supposition, that when 
.Alfred legislated he was in possession of only the 
western part of Mercia, and the eastern was 
subjected to the Danes. In this situation he 
discontinued the title of king, and governed it 
by earl Ethelred, his brother-in-law, as a 
viceroy. This new code of laws, therefore, pro- 
bably, was not enforced in his provinces of 
Mercia, but they continued to be governed by 
their ancient usages. True policy dictated to * 
JEthelstan that his best security against foreign 
enemies was to bring his Mercian subjects into 
closer connection with him, and this could in no 
way be done so effectually as by publicly acknow- 
ledging and reviving their ancient laws and usages ; 
the Mjrrcna lage is therefore mentioned in his 
laws. No material alteration appears to have been 
afterwards made till the reign of Edgar, who, 
having been assisted by the Danish settlers. 


• Wilk. 64. 


Wilk. 64, 71, 7a. 
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acknowledged his obligations when he ascended 
the throne, and ordained that such laws concerning 
temporal matters should be observed among the 
Danes, as were according to the best form which 
they might choose for themselves, but among the 
English were to be observed such law^s as he and his 
wites might add to the ancient laws. And he gave 
permission for the Danes to enact not only laws, 
but promised that, for their fidelity to him, they 
should enjoy them as long as he lived \ Whether 
the Danes took advantage of this permission we 
are not told in history, but the probability is tliat 
they did, and that the code of laws made at this 
time was respected by the successors of Egbert, 
and established in the whole district of the Danes. 
The Danelage, or law of the Danes, is alluded 
to in the laws of ^thelred, made after the reian 
of Egbert, as well as in those of Cnutc. 

An instance occurs of a king legislating for 
one part of his dominions only, for AUthelred, at 
Woodstock in Myrcena land, made some laws 
after the English law, which we may presume 
were intended for the regulation only of his 


» Wilk. 8o, 8i. 
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English subjects *. The Liber Constitutionum, 
made in the reign of the same king, alludes to 
the law among the English, the Kentish law, the 
law of the South English, and the law of the 
North English ; and it is observable, that the law 
of the South English, in one place, seems to be 
used as synonimous with the English law in ge* 
neral, whence it may be inferred that the law 
of Wessex was meant by that description In 
the second Liber Constitutiovum the English law 
is mentioned again ', while a distinct set of laws, 
for preservation of the peace, was evidently in- 
tended for the Danes alone, for, besides other rea- 
sons, wapentakes, which existed only among them,' 
are mentioned, instead of hundreds, and the pe- 
nalties are calculated in ors, which were their 
current money In a decree of a council held 

* Mi Wudestoce on Myrcena land, sefter i^ngla lage. 
Wilk. 102. iEfter iEngla lage ” Wilkins translates 
“ secundum Anglice leges but bishop Nicholson renders 
the words into “ ejuof postea ditio Anglorum'' i Hist. 
Lib. 37. I have followed the foriner. 

** Mid .iEnglum— Cantwara lage — Suthengla lage— - on 
iEngla lage — Northengla lage. Wilk. 110, 111. 

'Wilk. 113. ‘'Wilk. 117. 
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at .^nhain, in the reign of .<®thelbert, to plot 
the death of the king was made a capital crime, 
but if the person charged would clear himself, he 
might do it, in the Engla lage, by the most solemn 
oath, or the triple ordeal, and in the Danelage 
by that which their law required In the laws 
of Cnute, Engla lage is in one place contrasted 
with a law made in Kent ^ and in another it is 
mentioned as differing not only from a law in 
Kent, but from the Danelage also This is the 
latest reference to the law of Kent, as distinct 
from the Engla lage, which I have met with. 

The laws of Cnute seem to have been popular 
among the Danish settlers in England, for in 
1065, when Harold had pacified the Northum- 
brians by promising that Morcar should be their 


’ Vel per triplex ordalium in lege Anglorum, et in lege 
Danorum, per illud quod eorum lex e^f, Wilk. 123. 

** Ib. 127, on Kent lande. 

C. 59. Si quis domum irruptionem (hsLmsocne), fecerit, 
compenset quinque Ubris regi in Englalaga (on Englalage), 
et in comitatis Cantii (on Kent) juxta immunitaiem quinque 
regi et trihus archiepiscopo, et in Danelaga (On Danelage), 
prouti antea ohtinuity et si quis ipsuiti ibi Occident, jaceat 
inidtus. Wilk, 143. 

d4 
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earl, he also restored to them those laws'. 
In the 69th, which regulated the payment 
of heriots, those of king’s thanes were very 
different in Wessex, and among the Danes, 
and those of the lesser thanes in Wessex 
differed from those in Mercia, East Anglia, 
and among the Danes It must he remarked 
that, in the corresponding law of Henry the 
first, respecting reliefs. East Anglia is not men- 
tioned which may raise a suspicion that, when 
Cnute reigned. East Anglia had only partially 
adopted the regulations of the Danelage, but 
that before the time of Henry the first it had 

‘ Et ille restituit ihi Canuii legesy et Boreales Jecerunt 
magnum damnum circa Hamtonam dum ille ‘proficiscerctur 
cum eorum Icgationcy turn quod occiderunt homineSy et com^ 
husserunt domos et annonam ; ei raptarunt omne peciis quod 
poteraul ad venire nempe multa milliay et multos centenos 
hominuin ceperunt ; et duxerunt srpientrionem versus y secum 
adco ut isia scirce et rceterce soiree quee ipsam prope sunty 
erant multos annos deteriores, Chron^ Sax. Fragm. in the 
App. to Lye’s Sax. Diet. I have copied the passage at 
lengtli, because it affords confirmation of the assertion at 
posty p. ijby, respecting the continuance of the practice of 
carrying off prisoners of war to make them slaves, dr com- 
pel them to ransom themselves. 

Wilk. 144, post, p. 87. « Wilk. 244; see posty p. go. 
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entirely submitted to them, or adopted those of 
the Englalage. 

Spelman, in his Treatise on Feuds, asserts that 
Edward the confessor abolished the names of 
hmglalage, Myrcenalage, and Danelage, and in- 
troduced one general system, to which he gave 
the appellation of the Common Law of England *. 
But this assertion seems to have been hazarded 
without sufficient consideration, for it is not only 
doubtful whether Edward ever promulgated any 
code at all, but, upon a perusal of those laws 
which bear his name, though collected after the 
conquest ^ those made by William the con- 
•queror ', and those of Henry the first it will 
be found that in each reference is occasionally 

* ** For, iibolishing the three particular names before 
mentioned, he now call’d it the Common Law of Eng- 
land, for that no part of the kingdom should henceforth 
be govern’d by any particular law, but all alike by a 
common law,'' Spelrn. Post, Works, 49. 

> See LI, Ed, Con* c. 12, 19, 31, 33, 34, 35. Wilk. 199, 
201, 203, 204. And Lex Noricarum, Wilk. 207. 

See LLGuL Con, c. 1, 3, 4, 8, 17, 25, and 41. Wilk, 
219, &c. 

** See LL Hen, i, c, 14, 29, 34, 35, 53, 66, and 70. Wilk, 
245, &c. 
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made to every one of the three codes supposed to 
have been abolished, as being still in force, and 
particular parts are quoted and recognized. 

, The 6th law of Henry the first expressly states, 
that the kingdom of England was, when the law 
was made, divided into Wessex, the Mercians, 
and the province of the Danes ; and that, in like 
manner, the law of England had three divisions, 
the law of West Saxony, the Mercian, and the 
Danish “ The course and frame of justice ” 
was, however, nearly the same in all ; they had 
one common origin, were regulated by the same 
general principles, and differed not so much in 
the description of offences as in the punishment 
of them It is unnecessary to pursue the history 

• Regnum Anglia iri/hriam dividiti^r in regno Britannia^ 

in Westsexam, et Mircenos, et Danorum provinciam, Legis 

etiam Anglica trina est partiiio ad superiorem modum. Alia 
enim Wesisaxia^ alia Mircena, alia Denelaga est. Wilk. 239. 

9. Regnum enim Anglice tripartilum est in Westsaxone, 
et in Mircenos, et Dacorum prminciam. Leges etiam AngUcce 
trina est partitio. Wilk. 242, 

^ ‘‘ Yet held they all an uniformity in substance, dif- 
“ fering rather in their canea, that is, in the quantity of 
‘‘ fines and amerciaments, than in the course and frame 

of justice/' Spelm. Post. Works, 49, The prdeals were, 
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of the common law to a later period j indeed, it 
is probable that the laws of Henry the first had 
a considerable effect in superseding the partial 
codes, and introducing one general system, by 
which every part of the kingdom might be go- 
verned, though it was left to his successors, 
particularly Henry the second, to perfect the 
scheme. 

As the Westsaxenelege, Danelage, and Myrcna- 
lage, were each established only within certain local 
districts, highly respectable authors * have consi- 
dered these appellations to be descriptive of the 
local districts themselves ; but most of the ancient*, 


however, different in the two laws, Wilk. 123 ; and Spel- 
man's assertion may be in other respects too general. See 
Ll.Cnui. 1‘2, 13, 14. Wilk 135. 

* Nich. Eng. Hist, Lib. 

^ Subactor Anglice rex Willielmus^ Decrevii subjectum 

sibi fOf Ilium juri scripto^ legibusque subjicere. Preepositu 
igitur legibus Anglicanis secundum tripartitam eorum du* 
tineixonem, hoc est^ Merchenlage^ Denehgey WesUeitenlage, 
fuasdam reprohavit : quasdam autem approbansy transma^ 
rinas Neustrm legeSy qua ad regiii pacem tuendam 
cissima videhantuTy adjecit% Dialogue Jiscalisy lib, l . Spelm* 
(jIoss. Lex Anglorum, 

Ex tribus his legibus S* Edmardus tertius unam kgem 
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as well as modern writers, understand them in 
the signification I have done, as the names of the 
laws, and not tlie districts in which they prevailed. 
But it is immaterial to enter into a serious dis- 
cussion of the subject, for, if certain laws are 
confined to a specific district, it is the same thing 
whether a person is described as living under the 
laws or upon the soil of the district. 

Upon reference to the map it will be seen, 
that according to the boundaries marked out 
by iElfred, the Westsaxenclage governed those 
counties which composed the kingdom of Wessex, 
viz. Berks, Hants, Wilts, Dorset, Somerset, 
Devon, and part of Cornwall, with the addition 
of Sussex, Surrey, Kent, and Middlesex”. Within 

communem edidity ques leges Edwardi usque hodie mcantur. 
Ranul][)h, Cestriens, lib. i. c. 50. 

Nemo enim stultus aut improbus debet esse judex, sed opti- 
mates quique secundum modum suum, qui non personam, sed 
opera dijudicent per legem provincice. Regnum enim Anglia 
iripartitum est in West Saxones, et in Mircenos, et Dacorum 
provinciam. Legis etiam Anglia est partitio, et ad eandem 
distaniiam supersunt regis placita curia, qua usus et consue- 
iudines suas una semper immobilifate comervat ubique. LL 
Hen. 1. Wilk. 242. 

‘ See Diceto, who places Middlesex within the Dane- 
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the Myrcnalage was only part of the kingdom of 
Mercia, viz. the counties of Gloucester, Wor- 
cester, Hereford, Warwick, Oxford, Stafford, 
Salop, and Chester, with such parts as lay to the 
south of the Watling-street in Northamptonshire, 
Buckinghamshire, Bedfordshire, and Hertford- 
shire. In the Danelage were Northumberland, 
and the counties to the north of the Humber 
and Mersey ; Norfolk, Suffolk, Cambridgeshire, 
and Huntingdonshire, which had composed the 
kingdom of East Anglia ; the county of Essex, 
with part of Hertfordshire ; and the eastern part 
of the kingdom of Mercia, viz. Rutland and the 
•shires of Lincoln, Leicester, Derby, and Notting- 
ham, and so much of the counties of Northamp- 
ton, Buckingham, Bedford, and Hertford, as lay 
to the north of the Watling-street. 

From a passage in the laws bearing the name of 
Edward the confessgr, it should seem that, before 
the time of their compilation, some alteration had 
been made in the distribution of the counties over 
which each of these three codes had originally 

lage, 3 Gale, 560 ; and so does Selden, in his Jani An- 
glorum, 3 Seld, Op. vol. s. 997. See also, Higd^ Polyck, 

3 Gale, 201. 
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dominated, for we are told that certain counties 
which had been within the Danelage, namely, 
Yorkshire, Lincolnshire, Nottinghamshire, Leices- 
tershire, and Northamptonshire, as far as Watling- 
sfepeet, and eight miles beyond Watling-street, were 
then under the law of the English The county 
of Derby is not mentioned, but it is not probable 
that it was separated from the other adjoining 
Mercian provinces, and left alone under the 
Danish law ; we may rather presume that it was 
included in Nottinghamshire, or some other of 
the enumerated counties. The Danelage, of 
course, must have been aftenvards confined to 
the counties lying to the northward of the rivers' 
Humber and Mersey, excepting Yorkshire and 
those which had composed the kingdom of East 
Anglia. 

Dr. Hody has remarked, that the Saxon 
Chronicle published by bishop Gibson, appears 

* De hundredis et tvapentachiis — Ewertoickshire, NicoU 
Notinghamshyre^ Leycestershire^ Northamptonshire 
usque ad Watling-strete, et octo miliaria ultra WatUng-strete^ 
sub lege Anglorum sunt, Et quod Angli vocant hundrcduniy 
sttpradicti comitatus v&cant 'mapentachium, Wilk. 1203. 
Biiliand, at the time of the conquest, made part of North- 
amptonshire. 



INTEODUCTION. 


xJvii 


to have been written by the monks of the abbey 
of Croyland I have, in general, followed its 
chronology, and referred to it occasionally for 
the history of the times to which it relates. 

Dr. Hody has also made some strong observa- 
tions upon most of the charters and grants in the 
Anglo-Saxon language purporting to be of an- 
cient date. He asserts that all written charters 
dated previous to the year 700 are undoubtedly 
forged, for Wihtred king of Kent, who began to 
reign in that year, granted the first written 
charter of lands and privileges, which he ordered 
to be copied and preserved in the church of Can- 
• terbury, to serve by way of precedent in future 
He also rejects all Latin charters made between 
the year 700 and the reign of Edgar, which 
began about the year 958, and all dated be- 
fore the Norman conquest which have in them 
clauses of exemption from episcopal jurisdiction j 
indeed, he considers all purporting to be made 
before the conquest “ to be very doubtful, and 
“ consequently of very little authority.” He, 

* Hody, of Convocations. 25. 

Spelman, of Feuds. 8. 
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however, condescends to make use of them, for 
which he has the following apology, which I beg 
leave to adopt in justification, of my having fol- 
lowed his example. “ However, because they 
“ are all, or almost all, pretended to be made in 
“ some synod or great council, and Sir Henry 
“ Spelman has thought fit to produce as many 
“ as came to his hands, and by other antiquaries 
“ they are wont to be quoted as authorities, and 
“ they shew, at least, the opinions of that age in 
“ which they were forged, which, for the most 
“part, is just after the conquest j for these rea- 
“ sons I intend to take notice of most of those 
“ that shall come in my way, — lest this history- 
“ should be thought imperfect without ’em 
The great aera for the forgery of charters was 
soon after the conquest, particularly when Domes- 
day-book was compiling Many charters were 
exhibited to the commissioners '.We may presume 

• Hody, of Convocations. 20. See also, Hickes, Thes. 
Pref. XXVIII. 

^ General Introd. to Domesday, xiii. 

• De hoc man ostend' Oshs eps cartas suas q testanty S^c. 
D. 101. b. H manerium dedit Aluricus fih Wisgari Sco 
Johanni t r. c. Sfc, Facta etiam carta ceediam et omnem 
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that all those of early date, as well as most of 
the recent ones, were written in Saxon. In the 
leiger-hooks and chartularies of monasteries, many 
of which have been preserved to the present time, 
copies of these were made by the monks, with 
translations into Latin annexed, but very fre- 
quently the translations only were entered in the 
books j sometimes the substance of the grants 
was alone recorded, and in that case it is obvious 
that the credit of the entries depended entirely 
upon the fidelity and ability of the translators 
and transcribers. In the history of the abbey of 
Ramsey several charters are stated to have been 
translated from the Saxon into Latin, probably 
about king Stephen’s time and a few years be- 
fore he began to reign, the church of St. Augus- 
tine at Canterbury had been charged with the pro- 
duction of many suspected and altered charters 

locum Levestano ahbi ad cvModiendum comisit, Sfc. 2 D. 
389. b. 

* Hist, Rams. 3 Gale. 407. In hoc scripto quod de An- 
glico Latinumjecerim, See ^ similar entry at p. 417. 

** Gervase, in his Chronicle, under 1181, writes Monachos 
Ccenobii Augustinensis produxisse multas chartas^ suspecias 
et rasas, 1 Spelm, Cone. 126. 


e 
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INTRODUCTION. 


Tlie legal punishments of the Anglo-Saxons 
and Anglo- Danes consisted chiefly of pecuniary 
mulcts, and even when they were of a personal 
nature they might generally be commuted into 
the payment of money. Some knowledge, there- 
fore, of the nature, value, and denomination of 
the money in use among them, becomes absolutely 
necessary, in order to undei’stand the laws to 
which it will be found reference is continually 
made in the following pages. 

Upon this subject there has been great differ- 
ence of opinion, but Dr. Henry has gone pretty 
deeply into the consideration of it % and I shall 
content myself, without minutely examining itS 
contents, with borrowing from him the following 
table, and adding a very few observations. 


“ History of England, vol. iv. pp. 245, 274. 
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SAXON MONEY. 


Denomination. 

Troy 

Grains. 

Pennies 

in each. 

Present Value. 

The Pound 

5,400. 

240. 

j£. s. d. 

2. 16. 3. 

The Mark 

3,600. 

160. 

h 17- 9- 

* The Mancus of gold 

56. 

30. 

0 

d 

... D° ... of silver 

675- 

30. 

p 

0 

The Or 

450. 

20. 

0. 4. 

* The greater Shilling 

112^. 

5- 

0. 1. 2. 

^The smaller \ . D" . 

90. 

4- 

d 

d 

*The Thrimsa .... 

67 i- 

3 ' 

p 

c 

00 

♦The Penny 

22 

. . . 

p 

P 

* Tlie Sceatta ^ .... 

11. 

oh 

P p 

p p 

c 0 

*The Halfling .... 

4i 

o-i- 

*The Feorthling . . . 

5 h 


0. 0. of. 

*The Styca ; brass . . 
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0 

d 

d 


Those marked * are conjectured by Dr, Henry to have 
been real coins. 


“ These smaller shillings Dr. Henry supposes to have 
been in use in jEthelstan’s reign, and not to have been cur- 
rent long, as, in Cnute's time, the greater ones were used 
again. In Domesday-book the shilling is reckoned at 
twelve pence. 

^ The value given here is the original one of the sceatta, 
but it seems to have been soon lost as a separate coin, and 
the name used for a penny ; perhaps the feorthling usurped 
its place. 
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In a pound, therefore, were eight manes, twelve 
ors, forty-eight greater shillings, sixty smaller 
shillings, eighty thryrasas, or 240 pennies. 

The mark, half-mark, and or, were introduced 
by the Danes, as the styca probably was also. The 
coined money in England was so trifling in quan- 
tity, that most of the transactions of commerce, 
and all buying and selling, were carried on by 
barter ; and cattle obtained the name of viva 
pecunia, from being received as money upon 
most occasions, at certain regulated prices “. 

The pound mentioned in the foregoing table 
was, what its denomination purported it to be, an 
actual pound in weight. The most usual mode 
of reckoning among the Saxons was by pounds, 
shillings, and pence ; but the last seems to 
have been the general basis of their calculations, 
for not only their pounds ^ but their shillings 

* Si cum maritata uxore concumhaty si sit coloniy sexaginta 
solidis compenset ei ad quern pertinety et hoc in •viventi posses- 
sione pecunia componatuTy et nullus homo propterea vendatur, 
LlJElfr. 18. Wilk. 39. SeeLLGul.Con. lo. Wilk.221. 

** et dedit ei pro illo centum duodecim mancas auriy et 
XXX libras denariorum. Text, Rqff, 117. 
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also, are mentioned to have been composed of 
them *. 

These pennies arc sometimes denominated 
white and white money ", whence we may infer 
they were of silver, and that there were others 
not so distinguished. The Anglo-Saxons had 
two modes of computation, and received money 
in payment, either by weight “* or number '. In 

^ Modo redd' c soL de aW denar. D. 180. 

L soL de candid den. D. 179. b. 

Hoc man. redd' xx lib' et x solid' denarior candidor. D. 
180. 

^ LX lib' ad numerum de candidis denariis. D. 1 79. 1 79. b. 

Hoc tnanerium (Lidtune) sicuti est modo redd' x lib' de 
albis denariis. D. 179. b. 

Hoc man. redd' ix lib' et x solid' denariorum candidorum. 

D. 180. 

^ XXX libras alborum nummorum de xx^ in ora. D. 164, 
XI libras albgrum nummorum de xx}^ in ora. D. 172. b. 

XXIV libr. candidorum nummorum de xx*^ in ora. D. 164. 
xx‘* libras blancas, Sfc. xx^* sol. gersuma ad numerum. 

2 D. 117. 

^ XXV libras ad pond'. D. 1 20. 

Aldeborne. Hoc man^ redd' Jjxxlib' adpensum^ sed ab 
Anglis non appreciatur nisi LX lib' ad numerum. D. 65. 

XXV libras ad numerum. D. 172. 
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order to ascertain the weight of any sum, there 
were public balances kept in the principal towns, 
and sometimes the purity of the metal was assayed 
at the exchequer by fire 

The currency must have undergone much 
depreciation about the time of the Norman con- 
quest, for Boseham in Sussex rendered 50 pounds 
burnt and weighed, which were worth 65 pounds \ 
Frequent allusions are made to these different 
modes of payment in Domesday-book. In like 
manner, the mancus might be composed of a 
certain number or weight of pence % as was the 

* reddit per annum vii lil) ad pond' et comhustioncnu 

Ex. D. 97. 

Redd' XII lib' ad pondus et arsuram, D. 120. 

^ Totu man. T. R. E- et post, valuit xl lib' modo similii 
XL lib\ Tam reddit l HI) ad arsurd et pensu, quce valent lxv 
lih\ D. 16. 

® Dr. Henry supposes the mancus of gold to have been 
a coin, and so it is stated to be in the preceding table ; 
but it is very doubtful whether it was not always descrip- 
tive of weight, and applicable to other subjects as well as 
money. Et pro hue donatione prcedictus clericus dedit eidem 
regi centum mancusas in duabus armillis, et nota quod man- 
cusa est pondus duorum solidorum vr denar. MS. Will. 
Thom. An. 848. Eu Cange, mancusa. Where are also 
quoted, 400 denariorum mancusas* Matt. West. An. 857. 
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case with the or which had varied in the num- 
ber it contained, but is uniformly mentioned in 
Domesday-book to contain 20, whether reckoned 
by number or weight 

To Henry Howard, esq. of Corby Castle, in 
the county of Cumberland, I am happy to have 
this public opportunity of making my acknow- 
ledgments, for the loan of a very valuable ancient 
manuscript collection of the Anglo-Saxon laws, 
written in Latin, which has enabled me to detect 
several errors in the copies in general use. I 
have referred to it occasionally, by the name of 
the Howard MS. 

Trecentas mancusas denariorum, Sim, Dun. To which 
may be added, v mancusas denariorum per solvere, MS, Cott. 
Claud, C. 9. 1^5. b, 

• Per ires oras denariorum. D. 262. b. Chester. 

redd' huic man, \i oras denar, D. 180. b. So xviii 

oras denariorum, D. 179. b. 

XL oris argenti, D. 336, b. cited Gen. Introd. to Domesd. 
Liii. uote^ 

^ Modo redd' Oxeneford lx liV ad numerum de xx“ in 
ora, D. 154. 

XXV libras de xx^‘ in ora et albas, D. 164. 

^ VII lib' et II ora et duo den, D. 189. 

XL libras ad pondus de xx^* in ora, D. 220. 
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It would be very ungrateful in me not to re- 
turn my thanks to the trustees and officers of the 
British Museum, for the advantages I have de- 
rived from having had the most prompt and easy 
access, through the reading-room, to its very 
extensive collection of books, both printed and 
manuscript. But to Henry Ellis, esquire, the 
keeper of the manuscripts, who has so much 
benefitted the public by his researches into the 
Anglo- Saxon history, and the antiquities of this 
country, I am particularly indebted for his ready 
attention to my wishes upon all occasions, and 
his cordial assistance in the progress of my 
inquiries. 

The passages quoted from Domesday have 
generally been copied w'ith the abbreviations used 
in the original, but they have not always been 
minutely attended to, and in some instances 
the words are given at length. Domesday is 
always described, when referred to, by the single 
letter D, and little Domesday by 2 D. In like 
manner the letters C. S. are put for the Chroni- 
con Saxonicum, and i Mon. or 2 Mon. for the 
first or second volume of Dugdale’s Monastkon. 
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I have made use of the copy of Ingulphus, pub- 
lished by Savilc in Seri ptorcs post Bcdam,, 

not being ajiprised till too late tliat there was 
any otlier edition of liis work to be referred to. 
In general I have endeavoured to avoid tlie in- 
troduction of Latin or Saxon words into the text, 
but have made copious quotations from botli 
tliose languages in the notes. I have relied 
cliiefly upon Wilkins’s Latin translation, not 
merely on account of my own ignorance of the 
Saxon language, but because it could not be ex- 
pected to be familiar to the bulk of my readers. 
And for a similar reason, the Saxon (piotations 
are printed in common Roman letters. 
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Page 8j line 28, for second read first 

— line 2 g, dtle of tJie first 

— last line, for Claud c.Q, read Claud C. g, 

11, last line, for Claud, c. g, read Claud. C. g, 

12, line 26, for Claud, c. g, read Claud. C.g, 

13, last lino, for Claud c.g, read Claud. C.g, 
28, line 10, /or villains read villans 

32, line 2, after all add of 

43, line 21, for (ceorlisc read (ceorlisc 

59, last line but two, J'or Gibson read Wilkins 

70, line 14, /or jilaoi's read place 

94, last line but one, for ge.dduts read gisits 

g8, last line but one, for geild/us read gesti.^ 

1 17, line 7, for Poiclers lead Poictiers 
• ig8, line 15, for had read have 
200, line 21, Jor wile, lead wbite, 

25B, line id, Jor and read or 

34r), line 13, jor be read one of tliein 

And, same line, for the devil, read devils, 
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RAISIKS OF THE PEOPLJ^ 

UNDER THE 

ANGLO-SAXON GOVERNMENTS. 


CHAP. I. 

OF THE QUEEN, AND ROYAL FAMILY. 

WHETHER among the Saxons, in their 
^ * own country, the people were divided into 
three or four classes, does not seem to be per- 
fectly agreed among historians. We are informed 
by one of them, that they had nobles, freemen, 
freedmen and slaves, and that the law punished 
with death any man who should presume to 
marry a wife out of a class superior to his own *. 

* Quatuor differentiis gens ilia consistity nobilium scilicett 
ei liberorumy lihertorumquey atque servorum. Legibus Jirma- 
turn ut nulla pars copidandis conjugiis proprice sortis ierminos 
transferal; sed nobilis nobilem ducat uxoremy et liber liheramy 
Ubertus cMjugatur lihertaSy et servus ancillcc. Si vero quis- 
piam liormn sibi non congruentem et generc preestaniiorem 
duxerit uxoremy cum vifee suce damno componaf. Einhard of 
the Saxons, cited 3 Seld. 14. 

n 
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Another author of great respectability asserts, 
that therVj»rere only three classes, the Edelingi 
or nobles, i’rilmgi or freemen, and slaves ^ In 
England, those three ranks only were known, for 
freedmen, or persons emancipated from slavery, 
fell into the general class of freemen without 
enjoying all its privileges j nor were unequal 
marriages liable to any punishment. It may be 
presumed, however, that they did not frequently 
take place, and that the distinction between each 
rank was preserved with a considerable degree of 
jealousy. 

The word “ Cwen” originally signified a wife 
in general, but was by custom converted into a 
title for the wife of a king. She was also fre- 
quently called Hlaefdige, whence the English 
word lady, in latin domina. 

The queen consort was the first subject in 
point of rank. This was strongly marked in the 
laws of Henry the first, which declared the dif- 
ferent fines to be paid for overscunesse, or con- 
tempt, committed in a court of justice. If the 
court belonged to the king, the offender, paid a 
fine of twenty manes, which made fifty shillings. 

Saxonica gens omtiis in tribus ordinibus divSk consists. 
Sunt enim inter iUos qui EdliUingi sunt, gui FrUingi, sunt 
qui hum iUorum lingua dicuntur, Latina vero Ungua hi 
sunt nMes, ingenuiles, servUes, Nithard. lib. 4. 
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In West Saxony, which in another place is deno- 
minated the head of the kingdom ai^ the layv, 
if the court belonged to the queen, the offence 
was punished by a fine of equal value ; if to a 
bishop or earl, by ten manes ; if to a thane or 
baron, by five manes 

The queen consort was crowned as well as the 
king, and the coronation of both, in case the 
king was married, took place at the same time j 
but if the king was unmarried when he was 
crowned, and afterwards took a wife, she was 
honoured with a separate coronation. Such must 
have been the case with respect to Editha, the 
queen of Edward the confessor, for he ascended 
the throne in the year 1041, was crowned in 
•1042 and they we^e not married till the next 
year ; but she must have been crowned shortly 
afterwards, for she is mentioned in the year 1048 
as “ the lady who had been consecrated to him 
“ as queen'.” 

^ Overseunesse Regis est in causis communibus viginti 
mancce que Jaciant L» solid. In West Sexa Reginm viginti 
mancce, Episcopi decern manc(^, Comitis decern mancce^ Co<- 
mitis decenty Thanii vel Baronis quinque mancce. LL Hen. 
1, 35- Wilk. 250. 

** C. S. 157. 

® Hoc ubi primum fuisset Jactuniy dimisit Rex dominant ^ 
(tha hlaefdian) quee consecrata Juerat ipsi in reginam, (seo 
wm gehalgod him to ewene) et auferri ab ea permisity 
B 2 
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It was customary for the Saxon monarchs to 
hold their courts, with great solemnity, three 
times in every year, at the great festivals of 
Christmas, Easter, and Pentecost, when they were 
seated upon thrones, and wore their crowns. The 
queen consort, at these assemblies, wore her 
crown also, and was seated upon a throne near 
the king. It is probable that she appeared in 
state upon other occasions, for when an assembly 
of the nobles met at Winchester to adjust the 
complaints of the secular clergy against St. Dun- 
stan, the king presided, having his queen seated 
by his side ^ It was customary, also, for the 
queen to sit at the same table with the king at 
meals. But in the kingdom of the West Saxons, 
there was a period of time, during which the* 
royal consort was deprived of these honourable 
distinctions *. Bcorchtric had married Eadburga, 
daughter of Offa king of the Mercians, whose 
conduct was in the highest degree tyrannical and 
flagitious. Her beauty gave her a great influence 
over the king, and she exercised it for the most 

quicquid haheret terrarum^ cl auri, et argenli^ et bonorum 
quorumcungue, eamque commisit mrori mm apud Huoer- 
mllam, C. S. 164. 

^ Et Rex cum sua conjuge adest ad determinandum 
queftlm negotii ejm» Eadmerus de mta S.DunsianL 2 Affg* 
Sacra. 9 , 1 ^. 

« 1 Hickes. Thes. '148. 
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wicked purposes'’. Instigated by her mother, 
she abused the privilege of sitting near the king 
by accusing the nobles and clergy of fabricated 
crimes ; some she caused to be put’ to death, 
others to be banished, and those whose ruin she 
could not effect she destroyed by poison. En- 
raged at last that she could not prevail upon the 
king to disgrace a young nobleman of high rank*, 
to whom he was strongly attached, she determined 
to deprive the young man of life ; but unfor- 
tunately, the beverage, intended for him only, 
was tasted by the king also, and both became her 
victims. To escape from the public indignation 
she fled to France, taking with her a great trea- 
sure in money, and applied for refuge to Charle- 
magne. He sent her to a nunnery, where she 
conducted herself so artfully that after some time 
she was nominated to be its abbess j but having 
been discovered in an intrigue with a man of low 
birth, she was expelled ignominiously, and died 
in abject poverty 

3 Hiclees. Thes. 52, note. 

‘ This was probably Worr, an ealderman, whose death 
is mentioned in the Saxon Chronicle to have happened 
A. D. 800, in the same year with that of Beorchtric. 
CS. 68. 

These occurrences are related from Asser. Annales, 
3 Gale, 156. Asser. vita AElfredi, 10, 11. Mat. Westm. 15a. 
1 Anglia %icra. 196. 
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Beorchtric was succeeded by Egbert, both of 
whose queens, in deference to the wishes of the 
nation, were deprived of the regal name and 
honours, and when Athelwulph acceded to the 
throne, his first wife was in the same degraded 
situation. He afterwards went to Rome, taking 
his youngest son Alfred with him, and spent a 
year there. A few days before his return he 
prevailed upon the Pope to crown his son, and 
on his way home married Judith, daughter of 
Charles the bald of France. During his absence, 
his eldest son Athelbald, and others, had en- 
tered into a conspiracy to prevent his returning 
to his kingdom, for which two reasons were given, 
first, that he had attempted, by crowning his 
youngest son, to exclude his other children from 
the throne, and secondly, that he had manifested 
a contempt of the English ladies by taking a 
foreign wife. Moreover, the conspirators had 
heard that, contrary to the custom and laws of 
the West Saxons, he gave to his newly married 
wife the title of queen and permitted her to be 
seated by his side at the same table at meals j and 
not only they, but the people in general, took an 
oath that they would never permit a king to reign 
over them who treated his wife in this manner. 
Atheltvulph, however, brought over his wife, and 
terminated the differences between him and his 
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eldest son Athelbald, by dividing bis kingdom 
with bim *. Wbetber Juditb was crowned does 
not appear, but, by tbe pommand of tbe king, 
sbe was restored to tbe ancient privilege of sitting 
upon a tbrone near bim, and enjoyed it as long as 
she lived, withou': any opposition from the nobi- 
lity®. This compromise with Athelbald, probably 
secured a temporary compliance with the wishes 
of the king, but expressions used by Asser in his 
Life of Alfred, imply that in his time the West 
Saxons still persisted in their resolution, and 
would neither permit their queen to assume the 
ancient honours of her rank, nor the title of queen, 
but called her only the wife of their king". When 
Ethelred succeeded his brother Edward some of 
the nobles were dissatisfied, not only because 
they feared his morals were too strict to permit 
him lm overlook their excesses, but because his 
mother, though legally married, yet had not, any 

' Matt. Westm. 158, *59. 

“ Juditham KanM regisJiUam, quam apatresuo acceperat, 
juxta se in Itegali sdio sine aliqua suorunt Nobilium contra- 
versia et odio, usque ad obitum vitce sua, contra perversum 
iUius gentis consuetudinem. sedere imperatit. Ass. Ann. 
3 Gale, 156. 

" Gens namque occidentalinm Saxonum Reginam juxta 
regent sedere non ^titur nee regirutm appeUari, sed 
regis eorjugem pemdttit. 1 Hickes. Thes. 148. Aeser’s 
Alfred^ 10, 11. 

B 4 
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more than his father, been properly consecrated". 
At what period the ceremony of crowning the 
queen was resumed, does not satisfactorily appear, 
but the particulars of the coronation of a queen 
of the second Ethelred, at the same time with 
him, have been preserved to us And the wife 
of king Edwai'd the confessor, we have observed 
before, was consecrated to be his queen. 

The queen consort liad her separate household 
and attendants ; iEtheldrythe, queen of the East 

® When Edwal’d succieeded Edgar, cum hi regem. con- 
secrari deberet^ nonnulli de principibus ierrtv confrairc ne 
Hex Jieret nisi sunt : cum quia morum illiiis severitateni, qua 
in suorum excessus acriter scevire consueveroi^ siispccium ha- 
hcani, turn quia matrem ejus^ licet Icgalitcr nuplam^ in regnum 
tamen non magis quam patrem ejus dim eum genuit sacratam 
Jiiisse sciebant. Eadmerus de vita S. DunstanL 2 AngL 
Sacra. 220. 

p Qu, Whether it was his first or second qu^n who 
was crowned ? The first William of Malmsbury did not 
know ; but we are told elswhere that she was called Alfgiva, 
and was the daughter of earl Agilbert. Flor. Wigorn. 694. 
The second was Emma, daughter of Kichard duke of Nor- 
mandy. Afler the ceremony of crowning the king was 
finished, the coronation of the queen began ; her head was 
anointed with oil, a ring was presented to her, and the 
crown was placed upon her head. MSS, Cott. Claudius, 
A. 3. It seems most probable that it was his second wife 
who was crowned, for I find this subscription of the first 
to a grant 'to the abbey of Abingdon : Ego Alfgim cjusdem 
regu cdlaieram ptedidum dona conjirmq^ MSS. Cotton. 
Claud* *c* ^ p? 
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Angles, had thanes in her household, and ealder- 
men Four thanes of iEthelfleda, queen of the 
Mercians, were killed in battle ^ Mahtilde, the 
wife of AClfgeard, a man of great wealth, w^ 
cameraria to queen Aiidgith', and her dapifer, 
or house-steward, is mentioned in the Exeter 
Doomsday -book An ancient custom existed in 
the manor of Lene, in the county of Hereford, 
for the house-steward and other attendants of the 
queen, to receive from the steward of the manor 
ten shillings, to be divided among them, when 
she came within its boundaries". Aiidgith, de- 
scribing hei’self as the lady of Edward the con- 

Coin he mid Aetjieldrythe tha ewene of East Anglum, 
and he was liyrc tlicna hire buses, and hire geferscipes 
ofer ealdormonn. — Translated for eratgue prhnus minis^ 
trorum ct princeps donius ejus. Bed- Hist. Eccles. UK 4. 

c. 3* 

^ C. S. 106, 

® 1 Mon. i2(j. Camerarius may sometimes be translated 
Treasurer ; and at others it means Chamberlain, or officer 
having the care of chambers ; it might also be rendered 
Storekeeper, p. 187, as appears from 2 'ext, raff', 163, 178. 
Quieguid percepit episcopm^ iam in vestiariis qmm in 
calciariis per man earner arii el quieguid pereepit in eereis el 
exeniis et consuetis per man mcristcB. 

‘ P. 14a b. 

® Lene, Herefordshire. Terra Regisy prepositus hujus 
M consuetud' habeB T.R.E. ut veniente domina sua in M 
presentaret ei xviii. oras denar ut ipsa Iceio animoy et 
dapifer et alii mmistri habeB de eo x. solid'. D. 189, b. 
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fessor, addressed the notification of a grant made 
by her in favour of a religious house, to her bro- 
ther earl Harold, and Tovi, and all our thanes in 
Somersetshire *. Alwinus, her huntsman, is men- 
tioned in Doomsday-book ; and so are her 
thanes*, as well as those of (Matilde) the wife of 
William the conqueror*. Hoveden mentions 
Reinelm and Godfrey, chancellors of the queen 
in the reign of Henry the first ^ To defray the 
expense of the establishment of the queen con- 
sort, she had ample revenues arising chiefly from 
lands settled upon her before marriage by way of 
jointure, and rents and services reserved out of 
manors and lands held by the king, or others. It 
seems also, from the terms in which these reseiwa- 
tions are mentioned, that some of them, at least, 
belonged to her as incident to the tenure of the 
land charged with them, and not arising out of 
any special settlement or compact. 

* Eadgith, se hlavedige, gret Harold erl mine brodar, et 
Tovid, et ealle ure thegena on Sumerseaton A'eondlicke; — 
and gives notice that she had granted Milferton as fullj 
as she had it herself, i Hickes. Thes. 163. 

r D. 139. b. 

® Brictric tenuit tein Eddid’ reginm. 0.176. 

* In CoktevordehB Tain reginee itu-car. ad geld’ .^—Isdem 
^te hi ibi in. socU. D. 371. 

* Reinelmus Cancellanus reginee is mentioned, Moved. 
469, and Gw^ndus at p. 477 - 
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It is highly probable that, in ancient as well 
as in modern times, the queen consort was con- 
sidered as a feme sole in all legal proceedings. 
Sir Edward Coke, being called upon to prove that 
such was the common law before the conquest, 
produced a charter made by ^thelswith, wife of 
Burhred king of the Mercians, in the life-time 
of her husband, for he was an attesting witness ; 
whereby, with the consent of her ealdermen, she 
gave to Cutwolph, her most faithful minister, 
“ aliquam telliiris partem mece proprice potes^ 
“ tatis.” This instrument lord Coke found in- 
stantly, upon the question being put to him, 
and triumphed in its being a direct and demon- 
strative answer'; but Hickes is not satisfied, and 
observes, that the deed itself, upon the face of it, 
may suggest a doubt, for the land conveyed is 
expressly described in the words before stated, as 
“ partem mece proprice potestatis-,” which Sir 
Edward Coke translates, — “ part of my peculiar 
“ power,” and in the margin inserts, as a note 
upon the word power, — “ i. e, demesne.” To 
show that lord Coke has misunderstood this pas- 
sage, Hickes remarks, that the settlements of the 
Anglo-Saxons made before marriage, usually re- 

^ Pr^ce to 6 Bep. 3. A Latin translation of this will 
is given in MSS. Cotton. Clmd. c. g, 105. 
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served power to the wives to give or sell the lands 
settled upon them, of which he quotes a striking 
instance'*. 

That it was usual to make similar settlements 
before marriage, and give wives power to sell or 
dispose of their lands, there is no reason to 
doubt ; iEdive, queen of Edward the elder, gave 
lands de matrimonio suo, to the abbey of Abing- 
dtsaHi but the grant, probably for greater security, 
was made jointly by the king and her AJCdel- 

^ Power was reserved to the intended wife of Wulfric to 
jj^ve or sell, as these words show : — “ And fealde hire that 
‘‘ lande set Eanulfintune to gyfenne and to syllene tham 
the hire leofcsft waerc on daege and lefter dirge. Thaer 
hire leofest waere.’' Diss, Ep. 15a, I suspect both Sir 
E. Coke and Dr. Hickes may have mistaken the import of 
the words parUm mece proprice potesiatis^ but reserving the 
full discussion of their signification for another place, I 
shall only observe here, that they may relate to such lands 
as the king, not as her husband, but by virtue of the royal 
prerogative, had given her power to dispose of as she 
pleased. 

* Mafrona qiiedam^ JElfgvoa nomine^ de gencre regali 
nobillissima^ ^Idive^ acilicet regine regis JEdvoardi^ aonsan- 
gitinea villam- quandam^ que Luuechenora dicitur de 
monio suo habehaty &c. MSS. Cotton. Claud, c. 9, 128. 
But it was given a rege JEdvoardo et regina JSditlia dona* 
tione perpeiiia. Ib. 139. 

The following extracts from Doomsday-book illustrate 
the text ; 

In HaliUi tenm AteUna de maritagio suo v hid' et una 
virg et dim. D. iJlS. Azelina is stated before to be Jemina 
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fleda, widow of Brithnoth duke of Northum- 
berland, gave away the manor of Ratendune, 
described to be de dote sua ^ And when earl 
Waltheof, son of Siward duke of Northumberland, 
married Judith, neice of William the conqueror, 
he settled upon her in name of dower, all , his 
lands lying to the south of the river Trent®. 

We may conclude that by virtue of such power, 
Emma, Ethelred’s Queen, called by the Saxons 
Elfrida Imma'', made a munificent grant to the 
church of St. Swithin, at Winchester. She was 
possessed of many manors, which her late hus- 
band king Ethelred had settled upon her as her 
dowry. These his successors, Cnute and Harde- 
enute, had confirmed to her, and granted her the 
power to dispose of to whatever places or persons 

Radulji Tailgebosc ; and the head under which this entry 
jtands, is Terra Uxoris Radulji Tailed, 

In another place it is said, H' tra e de maritagio, D. 219. 
Again, hoc est de suo maritagio, Ib. 

Hanc terram clam Hugo de helcdp mper Azelina dicens 
earn habere injuste^ nec ejus dotem unquam fume, D. 218. 

f 3 Gale, 494 ; and see p. 495. 

^ In celebratione vero matrimonii et nuptiarumy nomine 
doHs, contulii Comes uxori suce omnes Terras suas a flumine 
de Trente in austrum protensas^ Origo et Gesfa Sivardi 
Ducts, 3 Langebeck, 299, 

^ MSS* Cotton* Claud* c* 9, 12. b. C. S. 156’. 
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she pleased*. She had resided after her husband’s 
death at Winchester, and was accused of having 
been too intimate with Alwin, bishop of that 
diocese. The bishops in general were not disposed 
to listen to the accusation ; but Robert, arch- 
bishop of Canterbury, took a strong part against 
her, and she offering to prove her innocence by 
the ordeal, he insisted upon her undergoing the 
trial. She did so, and walked with naked feet 
not only unhurt, but, miraculously without know- 
ing it, over nine red-hot ploughshares. Indebted 
for so signal a deliverance to the ingenuity of the 
priests, she did not prove ungrateful, for she dis- 
tributed to them and others all the manors with 
which Ethelred had endowed her''. Her inno- 
cence was so satisfactorily evinced, that it was not 
necessary to wait for the time appointed by law 
to know the result, but she was instantly acquitted 
of the charge ; and to the church of St. Swithin,* 
her protector, she presented, on the day of her 
trial, an offering of nine manors for the nine 

* Hahehat enim regina ilia mult a maneria^ quce Etheh 
redus rex illi in doiem dederat, et Cnutus, et Hardecmtus 
reges in jus hcereditarium conjirmaverant, quibuscunque vellet 
a^pgnanda lock, vel confer enda personis, l Mon, 35, 

• * Regina Entma donata omnibus maneriis dotis $uce, qu0i 
dli priores Reges confirma*oerant, non est ohlita liberatoris 
mu Deditqueipsa die S, SwUhino in oblationem pro ix 
vmtribuSf IX maneria, t Mon. 36, 
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ploughshares. Bishop Alwin also gave nine ma.- 
nors to the same church ; and the king not only 
ratified these grants, but added three more ma- 
nors, and he and the queen attempted to outvie 
each other in the ornaments, they bestowed upon 
the church ; but it is mentioned that the queen, 
as might naturally be expected, was most lavish 
in her prjBsents '. 

Of a more equivocal nature were two gi'ants 
made by Eadgith, wdfe of Edward the Confessor j 
one of Merke, with sac and soc, “ as she had it 
“ in her own hands “5” the other of Milferton, 
“ as fully as she had it and one of Ethels- 

* Pro quo miraculo Wyntoniensi ct Monachos inibi Domino 
servientibus xxi dantur mancria, ex dono regis ires, viz, Port* 
lond Wykehelevoelle et Waymuthe* Ex douo rcgina Emmce 
novem, viz, Brandeshury, S^c, Ex dono episcopi novem ma^ 
neria, viz. Storchharrif Novem vero hi vomeres in occf- 
dentali parte dauslri Wyntoiiiensis ecclesice erant humatL 
ThomcB Rudborne Historia Major Wintoniensis, i Ang, 
Sac, 235. In the Annales Ecclesice Wintoniensis^ it is 
stated, that Elwin the bishop gave the manors he granted, 
de s^lo pairimojiio, and that the king ratified both his and 
the queen’s grants. The land the king himself gave is said 
to consist of two manors, Meona and Portlande, ^d land 
of five hydes, called Wrockeshale. Ib. 293. 

Eadgith seo hlavedi Eadwardes kinges lefe gret all 
‘^that hundred at Wedmore Frendlicke,” announcing that 
she had given to Giso, the bishop, the land at Merke, 
with sac and soc, as she had it in her own hands, for king 
Edward’s soul and her own. Hickes, l%es. 163. 

• See note *, at p, 10, ante. 
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withe, the' wife of Alfred, who gave fifteen ma- 
7%entes, part of the land “ in her own power®.” 

Whether, however, the privilege is to be traced 
to the common law, or was founded on express 
stipulation, we do, in fact, find queens consort 
acting in all respects as femes sole, in the tenure, 
possession, management, and alienation of real 
property. Edeve, queen of Edward the con- 
fessor, not only held land but held some of her 
husband^, and jointly with him'; and of the 
whole city of Canterbury, Edward had the sac and 
soc, except the lands of several persons expressly 
named, and among them Eddeva regina \ Of 
course, she held not only these lands, but the sac 
and soc of them ; and she is expressly stated to 
have manors ', and to hold for manors " ; and in 
Northamptonshire, the manors which had been 
hers, are represented as paying to the crovra no 

• MSS. Cotton. Claud, c. 9, 105. 

P After enumerating lands in several places, held by the 
king, Has terras ieisuit regina Eddid’. Mode, &c. D. aig. 
See also D. 336, b. 337, Ac. 

< Eddeva tenuit de rege. D. 7, b. — De rege. E. D. 11. 

' In Ingeham. Tra. in. bou Eruin de rege et regina rli 
ibiei. sock. Sfc. D. 371- 

‘ D. s. 

•' Hoc Man tenuit Eddid’ regina. D. 144, b. 150, 151, &c. 

" Eddid’ regina tenuit pro, ii Matter. D. 22, 
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less than forty pounds In another place, the 
queen, without specifying what queen, paid ten 
pounds and five ors, de dono^ for hay Queen 
Eddeve^ had milites and homines among her 
tenants, and some of the latter are mentioned by 
name^. She had established a market at Tewkes- 
bury, which produced a profit of eleven shillings 
and eight pence annually*"; and in one instance 
had disposed of the daughter of a vassal in mar- 

^ D Maner Edd'uV reginre XL Uh. D, 219, 

y De do)io rcglnce, et dc Jeno x lib* ct v oras, IbicL 

Tcnc qttas ienebani milites dc regina in Dorscia Hugo 
tenuit 1 mansioncm de regina que vacatur Wain () tenuit 
Alnuinus ca die qu rex ?/. et Exon* D* 2^,. 

* Homines Eddid' reghice held lands. Ibid, 144. 209. b. 

IJn ho Eddevee pulckree ii vir(j et dint ten* D. 148. b. 

Alt hb rcghie Eddid' ii hid^ el dim. — N. B, This was one 
of three socmen mentioned in the record. 1). 149. 

Sewelle — Hanc tenuit Walraue ho EddkV regime^ cl 
potuit dare cni voluit* D. 209. b. 

Aluuld* tenuit de Eddid" regina* D. 17(7. 

Cheni. Terra Alberti Capellani, Sidgar tenuit dc rrgiua 
Eddid\ I). 14. b. 

In like manner the wives of subjects might have their 
homines. Eockingeham^ Manno Brito habet lui burij qui 
fuerunt hoes Eddeve Jhninc Sgred* D. 143. S}'red was 
alive at that time, as appears from this entry : — Hoc Man 
( Ditone) tenuit Sired hb Heraldi comes ct vendc potuit. 
D. 148. b. So Stockes, ib. 

^ At Tewkesbury, Mercatum, quod regina consliinit ibi^ 
redd' xi solid' et viii denar. D. iG^. b. 
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riage, with a manor her father had held ' ; and 
his widow, probably, was her tenant of another 
manor''. 

To Mathilde, wife and queen of William the 
conqueror, were granted lands in various coun- 
ties, possessed before by the English earls and 
thanes wlio had fallen in the battle of Hastings, 
or had incurred his displeasure from tlieir oppo- 
sition to his ambitious views The entries in 
Doomsday-book authorize the conjecture that she 
was alive, and in possession of the lands in ques- 
tion, when the compilation of that record was 
begun, but died before its completion, for in Buck- 
inghamshire, under the title oi terra Mathildis 
regine, she is stated to be then holding two 
manors, one gelding for fifteen hydes, the other 
for t^ycnty, yet, at the conclusion of the second 
entry, she is mentioned to be then dead ^ In 

‘ Hoc t/lak tenuit Wluuard ho regime Edded. T- R. E. 
ei ipsa dedit huic AM cum filia Wltmardi, D. 153. 

^ Hoc Mail ieiiuit Eddeva uxor W lunar di sub regtnu 
Eddid\ cl vende potuit. D. 145. 

* The lands mentioned in the text as lying in Bucking- 
hamshire, are stated to have belonged to earl Algar ; and, 
in several instances, tlie names of those who had forfeited 
the lands she lield, are mentioned; some are stated to have 
been held by thanes. 

^ Mathildis regin a tenet Morlave, pro xv hidis se 
D, 152. b. 1 pm 7 -egina tenet Hanbledene^ p xx hid' 
quando vivebat regina xv UB. T. R. E, xvi Ub\ D. 152, 
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Dorsetshire, under the head of Terra regis^ is this 
memorandum, evidently implying that the queen 
was dead when that part of Doomsday-book was 
first arranged ; — Has subter scriptas terras tenuit 
Mathildis regine^ and after specifying lands in 
seven different manors, is this additional memo- 
randum, Has octo infra scriptas terras tenuit 
Hugo P grip de regina^ followed by parcels 
lying in eight different manors, which are named®. 
It cannot be disputed that she died before the 
work was entirely finished, for the king is re- 
corded to have given a manor for the repose of 
her soul She is stated to have held by the king^s 
grant other lands, which he had acquired by the 
fright of conquest, and had fallen into his hands 
by the destruction or attainder of Harold’s ad- 
herents. The manors of Turneberie ' and Fair- 
forde'^, in Gloucestershire, are mentioned to 

5 D. 75. b. 

^ In Scadewelle tenet abU i hid" ei dim. v tree, — Algor 
coin tenuit, W, Rex dedit Edmundo p anima regine 
Mathild\ D. 222. 

* Gloucestershire. Terra regis — Turneberie Hoc, M, fuii 
regincB Mathildis, Hunfrid' redd" de eo l lid ad numef. 

D. 163. b. 

^ Ibi T. R, E. erant xxi hida ei Lvi villoH et ix bord, 
cum XXX car, — Hoc m tenuit Mathild* regina. Hunfrid. 
redd' xxxviii UB et x sol, ad mmeru. De tra hujus m 
ded*" regina mi hid' JoHi camerario. D. 163. b- 
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have been hers, but to belong to the king when 
the survey was made. The English land she died 
possessed of, could not have been settled upon 
her at her marriage, nor could she have had any 
title to it, except as the grantee and feudal te- 
nant of the crown, and, in consequence of her so 
holding, it reverted back to the king at her death. 
When that event took place her sons were living, 
and yet they were not permitted to succeed to her 
lands, but were obliged to content themselves with 
those which had been set apart by the bounty of 
the crown for their sustenance. Motives of polidy 
might be readily suggested in support of such an 
aprangeraent, and we might then presume that, 
though queens consort had power as femes sole to 
take lands from their husbands, and hold them 
free from tlieir control, and alienate them during 
their lives, yet they did not descend to their heirs, 
and could not be devised without the specific con- 
sent and confirmation of the king. It is clear 
that queen Mathilde did, in fact, exercise the 
power of alienation over part of her estates, for 
R. Malct held twenty acres by her gift'. To 
Roger de Rush she gave lands belonging to the 
manor of Tewkesbury, which gelded for four 

^ Borstuna i lib, ho Uj'rin de lorenduna comd xx ac 
modo tenet JR* Malet ex dono reginc. 2 D. 155. 
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hides to Schclin a small quantity of land in 
Hame", to John tlie chamberlain, two parcels % 
two hides to the church of Sf. Ste])hen p, and 
half a hide to Dodo in elemosina/^. 

The power of disposing; of real property was 
frequently exercised by queens consort, in favour 
of religious houses. Alswithc, the queen of king 
Alfred, began to erect a house for nuns at Win- 
chester, which was finished by her son Edward ^ 
A grant was made to the church of Canterbury 
by king Cedwalla and his wife Keneldritha % 
and another by ([ueen Elfleda conscnticrile Ethel- 
redo rege \ Cnute the king, and ^d^lfgifu his 
lady, gave to Eadsy their priest when he turned 
monk, liberty to convey his land at Appeldore 

"* In Clifort, but belonging to the manor of Tewkes- 
bury, Hcmc t err am dedit retina Rogerio de Baslie, et geld' 
p nil hid' in Tedechesberie. D. 163., b. 

* Hnnc tram dedit regina Schelm, modo liahei rex in dfdo. 

D. 84. 

° Tuningc regina dedit hanc terrain JoUi earner, D. 163. b. 
See Fairforde, mentioned in note p. 19. 

P Huic M adjuncte sunt ii hidee^ guas Mathildis ( regine ) 
regina dedit Seto Stejano. D, 78. b. 

Dodo tenet dimid' hid. et p tanto geldavit — Hanc terram 
dedit regina Dodoni in elemosina. D, 84. 

^ 1 Mon. 212. 

* 1 Mon. 19. 

* 1 Mon. 20. 

C 3 
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“ as to himself most pleasing was,” and he gave 
it to the same church, the king and queen wit- 
nessing the grant". In another ease, the same 
king and queen subscribed their consent to a 
grant*. Elfgive, the wife of king Edmund, gave 
lands to the abbey of Glastonbury, by the com- 
mand of her husband After the conquest, 
Matilda, wife of Henry the first, granted to the 
abbey of Abingdon in elemosina, “ Robert, son 
” of Hervey, with all his land,” who had been 
given to her by Robert Gernon. Henry confirmed 
the grant in a separate instrument, and also issued 
a precept to Robert Gernon that he should pro- 
mise to be at peace with Robert the son of Hervey, 
and his cattle, as he was when he transferred him 
to the queen and she gave him to the church. 
From the concluding words, it seems that Robert 
Gernon had disputed the validity of his convey- 
ance to the queen*. It is observable, that in all 
these cases the kings expressly joined with their 

“ Somner, of Gavelkind, 213. 

* “ Consentienlibus Cant/to rege ei Elfgiva regina sua.” 

\ Mon. 21. 

y Uxor ejtis C^c. Edmundi) Elfgiva regina cjus justu 
dedit, &c. 1 Mon, 15, 

^ Et vide ne amplius clamore audiam. MSS. Cotton. Ckud. 
C.g, 152. 
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queens in the grants, or consented to, or confinned 
them’; but it may be doubted whether any holder 
of land, however exalted his rank might be, could 
make a valid gift to a religious house, unless con- 
sented to and confirmed, not only by the king, 
but the wittenagemot also, without whose sanc- 
tion the grants of the king himself were of no 
avail’. In one instance Cnute signed a grant 
of lands, and iElfgive his queen witnessed it, 
declaring that she had obtained it by her inter- 
cession with the king 

The queen consort was treated upon all other 
occasions as a feme sole, and acted as such. We 
frequently find queens attesting the grants of their 

^ A. D. 838. Eeghertus et Athcltvlphics rex Jilius ejus^ 
dederunt Ecclesics Christi m Dorobernia Mailings in Souch- 
sexan, quod, viz, manerium, prius eidein Ecclesice dedit 
Balredus rex, sed, quia non fuit dc consensu magnatum 
regni, donum id non potuii valere. Ei idea isto anno in 
concilio apud Kingstone celehrato ab Archiepis. Dorobernlcc 
Ceolnotho, restauratum est Ecclesice antedictee, L, S, A, 
1 Mon, 20. 

^ Cnute, in the nineteenth year of his reign, gave to 
the abbey at Abingdon, lands triunumanentium , — This gift 
was to remain immovable, eterna libertaie jocundum cum 
omnibus ad se rite pertinentibus tarn, &c. Teste Cnut. rex 
Anglorum concessu-^Ego Mlfgiva regina hanc libertatem 
libeniissime a prefato rege domino meo adquisivi, Sic, MSS, 
Cotton. Claud. C. 9, 127. 

* C4 
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husbands merely by the signature of their names', 
but often recording their assent to the acts done'*; 
and in one instance, Elgifu, queen of Cnute, de- 
clared her confirmation of his grant by increasing 
it and she notified her approbation of a gift 
to the abbey of Abingdon, signing after the 
king by the title of predicti rcgis collatera \ A 
testamentary bequest of Thurstan was witnessed 
by king Edweard, and Aiilgife his queen, and as 
the sheriff' and all the thanes of East Saxony also 
attested, Hickes supposes it was done at a county 
court, at which the king and queen attended 
The foundation charter of the abbey of Eynsham, 
granted by king JEthelred, is remarkable not 

' 1 Hem. Chart, gy. 220. 2 Hetn. Chart. 379. 1 Mon. 
52. 2G1. 3 Hickes. Thes. 51. 

^ 1 Hem. Chart. 28. 33. 64. 70, 71. 8R. 97, 2 Hem. 

Chart. 411. 1 Mon. 287, 288, 289. 

' Ego Elgifu regina hanc regiam donationem augendo 
cotifirmavi. 1 Mon. 283. 

f Ego Mlfgiva predicti regis coUatera i^nd donum crucis 
vrxillo + consolidavi. MSS. Cotton. Claud. C.9, 127. And 
see ante, note p, p. 8. 

« The witnesses w^re “ Edtveardus et Mlfgifa seo 
hlfcfdige.” Tlierc were other witnesses, and among them 
EeofeyMus Vicecomes, “ and ealle tha thegenas on East 
Sexan, and been heora menu frige ceftor heora beira 
deege.” 3 Hickes. Thes 30. 
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only from its beinj; subscribed by the king and 
queen, and six clitones, but from the signature of 
the queen coming after theirs 

Besides the revenue derived to the queen con- 
sort from her own manors and lands, she had the 
benefit of certain reservations and rents charged 
upon the revenues and demesne lands of the 
crown, expressly appropriated to her use, and 
entirely distinct and separate from the king. 
Thus, from the county of Oxford she received 
one hundred shillings numbered*, and from the 
city of Norwich a similar sum’'. From the pleas 
of the county of Warwick, and the royal manors 
there, she also received one hundred shillings', 

'* After the subscription of the king , — Ego jEthelstanus 
ejusdem regis ^filius testimonium adhibeo. Ego Ecbrihtus 
clito iesiis assisio. + Ego TEdmundus clito testificans qffuL 
+ Ego Eadredus clito non abnui. + Ego Eadmus clito con- 
sensi. + Ego jEdgarus clito scivi. + Ego JEdweardus clito 
non rcnui. + Ego jEl/gifu regina sciefis testimonium adhibui. 
1 Mon. 261. 

^ Oxford county , — de gersuma regintja c sol. ad numer p 
accipitrc : x lib p sufmario xx solid' p canibus xxiii lib 
denar de xx in ora et vi sextar mellis et xv denar de con- 
suetudine. D. i54«'b. 

In Norwich , — Modo Lxx lib pensu regis ^ et c soV ad 
numcrn de gersuma regine^ et i asturcone et xx lib blancas 
comiti. ‘2 D, 117. b. 

^ The farm of the royal manors in the county of War- 
wick, and the pleas of the county, was cxlv lib adpondm^ 
et c solid' regincs p gersuma. D. 238. 



26 RANKS OF PEOPLE : [CHAP. X. 

but il is not mentioned that they were to be 
reckoned by number. It is observable that the 
sum reserved to the queen in all these cases, was 
one hundred shillings, that the king derived from 
the same sources a much larger revenue, and that 
the reservation was made in Oxfordshire and 
Norwich de gersuma, and in Warwickshire pro 
gersuma regince. The word gersuma was used 
in various senses, and might mean any pecuniary 
exaction It is not surprising that, where such 
large sums were paid annually to the king in 
money, there should have been some provision 
.made for the queen also. In these payments 
have been traced, by high authorities, the aurum 
regiTKV, which at one time after the conquest 
formed a source of revenue to the queen consort, 
and was made the subject of a learned treatise by 
Prynne. 

Instances of the payment of rents in money to 
the queen," out of the demesne manors of the 
crown, may be produced from Doomsday-book. 
From Lestone, in Bedfordshire, the queen re- 
‘ ceived annually two ounces of gold ", from Loi- 

“ Absque retinentia cujuslihet consuetudinis^ sive servitii^ 
seu alicujus gersumcey aui seculari exaciione. 2 Mon, 973 . 

* Lestone dominicum maneriuin regis. Inter totum redd' 
p anm xxii UB ad pensum et dimid" diem ad firmam regUy 
in fru^Of et meUCf et aliis rebus ad firmam pertinentibus. 
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tone four ounces, and from Houstone two*; 
and from these manors the king derived great 
profits in money, the rents being paid partly in 
kind. In Lene, in Herefordshire, existed a sin- 
gular custom, for the steward of the manor was 
bound to present to the queen his lady, whenever 
she came within its limits, eight ors of pence, to 
gladden her heart, and, as has been mentioned 
before, upon the same occasion her attendants 
had the sum of ten shillings divided among them'. 

In the earlier period of our history, rents re- 
served out of land were payable in kind, and 
the wants of the lord supplied immediately from 
the produce of the soil. His demesnes were 
appropriated to the maintenance of himself and 
his family, and his vassals were bound to provide 
for his use such articles of consumption as he 
might stand in need of. In truth, he depended 
upon his own resources, not only for the comforts, 
but the necessaries of life. The queen was in a 

Ad opus regincB ii uncifis auri, et p i sumario el consuetud' 
can Lxx soV et c soV ad pensum^ et xl soV de albo argento, 
D. 209. There is a similar entry as to Loitone, only the 
rent to the king was thirty pounds, and the reservation to 
the queen four ounces of gold. Ibid. 

® 5)0, from Houstone the king had ten pounds, and the 
queen only two ounces of gold. D. 209. b. 

p AntC) p. 9, note 
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similar situation j from her own demesnes she 
derived sustenance and c‘lothin<y for herself and 
attendants, but sometimes the possessions of the 
king were charged with reservations in kind for 
her benefit. Thus, in the hundred of Cirencester 
the king had five hides of arable land, and some 
in demesne, but the queen had the wool of all of 
them^. And in Chingestone, in the county of 
Surry, Humphry the chamberlain had one of the 
villains belonging to the king’s demesne in cus- 
tody, on account of his having gathered the 
wool of the queen 

Concerning queens dowager little is to be 
collected. They seem to have been treated with 
great respect, and probably were present, not 
only at the three great festivals, but at other 
solemn assemblies of the king and his nobles. 

Lana omnium regina hahebat. D. 162. b. 

^ The king had demesnes in Chingestunc, in Surry. Dc 
•vUlanis hijus xnlhc hahuit ct hahet Hiimfrid Camerarius 
unum villanum in custodia causa coadunandi lanam regince. 
D. 30. b. This crime seems to have been punished with 
great severity, for the offender had been in custody for at 
least seven years. Coaduno means to gather together into 

one ttiass — Multis pugnatoribus coadunatis, Hoved. 249 

Hujus loci canonicuSf qui plurima hujus ecclesicjc hona coadu- 
navit. Necrologium Lundense, 3 Langebeck. 458. In the 
feign of Henry the second, the queen received twenty-one 
shillings and a penny annually for the wool of two manors. 
1 Mad* Exch. 2. 
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In consequence, we find their names subscribed 
to several grants of the crown made to eccle- 
siastical persons and houses ; and one of kin g 
Eadred is attested by not only Eadife, mother 
of the king, but by iElfgifu, his concubine A 
charter of Ethelred to the abbey gf Tavistock, 
has the signature of Alftbrith his mother ', and 
one of Hardienute to another abbey has that of 
iElfgiva, with a similar description'*. At the 
conclusion of a charter of privileges to the abbey 
of Abingdon, made by king Eadgar, Eadgive 
subscribes her name, with the addition of grand- 
mother of the king *, and another grant of land, 

Ego Eadred f rater regu rohoravE -f- Ego Eadife mater 
regis adfai +. And af'tcr bishops, JEdfgifii concubina regis 
ajfui Then four with the title of Dux after each, followed 
by several with that of Minister, but among them Offerth 
dux, 1 Mon. 353. Concubinage was recognized in the 
Saxon laws, and one of Ethelbirhth’s expressly protects 
the concubine of an earl. Wilk. 3. 

* The king signed first, then Dimstan archbishop of 
Canterbury, and then Ego Alftbrith, ejusdem regis mater, 
hanc donationem confirmavi. 1 Mon. 218, 

“ Ego Heardienute rex, &c. Ego TElfgim ejus regis mater 
collaudo. Ego Edivard predicti regis /rater assentio, and 
then others. MSS* Cotton. Claud. C. 9, 128. 

* Ego Eadgiva ejusdem regis am hanc dapsilitatem hilaris 
fore cmcessi. MSS. Coti^ Claud. C. 9, 115. b. 
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made by the same king, has a similar subscrip- 
tion 

It has been mentioned bef ore that the dowager 
queen Emma, relict of king Ethelred, resided at 
Winchester, and in the Winton Doomsday-book 
the house of (jueen Emma there is noticed to be 
in the king’s demesne, whence we may conclude, 
that upon her death it had reverted to the 
crown. It is also stated, that in her time it was 
free from the payment of geld, and that in the 
king’s hands it was similarly privileged This 
house probably belonged on’ginally to the crown, 
and was aj)propriated to the use of queen Emma 
upon the death of her husband, king Cnute, 
when Godwin, who had been earl of all Westsex, 
gave up the government of the country to her 
and the family of the deceased king, that it might 
he preserved for the benefit of her son Hcardi- 
enute, and contented himself with the command 
and management of its military concerns Ead- 
gith, relict of Edward the confessor, died at 

y Ego Eadiva ejusdem regis ava kanc largitionem Jirmavi, 
MSS. Cotton. Claud, C* 9, 115, 

* Dom Emme regine fait quieta. T.R.E- Et modo esi 
quieta. Lib, Winton. 5. b. 

* Godwin was earl of all Westsex, and after the death 
of Cnute, half-brother to Harold the Brst, ^consilium ergo 
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Winchester in the year 1075 ^ and was brought 
with great pomp to Westminster, and interred 
near the body of her late husband. 

We may presume, that the queens dowager 
enjoyed the profits of the lan(^ which had been 
settled upon them at their marriages, and that 
the power of disposing of them after their deaths, 
which most, if not all of them, probably possessed, 
ensured them much attention, and gave them 
considerable influence. We have already noticed 
the grant of queen Emma to the church of St. 
Swithin at Winchester and king Edmund con- 
firmed a grant to the church of Glastonbury, 
made by Elfrida, the dowager of king Edward 

The word ^theling, or Adding, was well 

inierunt, quod Emma regina cum regis defuncti familicb-con^ 
servarei Wesiscx apud Wincestre in opus Jilii sui ; God- 
winus vcro consul dux eis essei in re mililari. Hen, Hunt 209. 

^ 1075. Endgitha autem domina (hlacfdig) decessit in Win- 
ceaster vii noctihus ante Christum Jestum^ cam autem rex 
permisit affcrri ad WestmynUer cum magno honorc et posita 
est juxta Edvoardum regem suum dominum (hire hlaforde). 
C,S, 183. 

' Ante, p. 13. 

** It is difficult sometimes to ascertain whether grants 
were made by queens consort, or queens dowager ; here, 
for instance, the grant was de dono Elfredcc regmce regis 
EduoardiC — 1 Mon. 10. But it afterwards appears, that 
when she made the gift she was “ relicta regis EdmrdlE 
Ibid. 15, 
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known among the German nations % and applied 
to all the order of nobility. “ Ing,” or “ ling,” 
was frequently made use of as a termination 
to denote descent or parentage. Thus the 
inhabitants on the banks of the river Saal were 


called Salingi ; Nordalingi meant descendents 
of the north, and Easterlingi of the east. In 
like manner, Frilingi signified literally the de- 
scendents of freemen. .iEtheling, therefore, may 
be traced to the word “ a>thel,” noble, and 


“ ing,” a son or descendent, and signify “ nobly 
“ born.” Instances occur of this tcnnination 


being so used at this day, as in the words duck- 
ling, gosling, codling, starling, &c. From pas- 
sages in Ordericus VitaliSy it should seem that 
the title of jEtheling was not lost in the reign of 
Henry the first, for he mentions GuUebmis 
Adelinus Henrici regis Angloruni Jiliris 
The addition of “ ing,” in the Saxon language, 
was frequently made to the name of the father 
to denote the lineage of the son. This is strongly 
marked in the genealogies which are preserved 
in the Saxon Chronicle ; the most ancient is, 
in the year 495, that of Cerdic : — “ Cerdic was 


* Hi omnes Adalangi fueruniy sic enim apud eos quccdam 
nobilis prosapia vocahatur, PauL Warnef, degesiis Long. 

Ub. !• c. 21. 


^ Hist. Eccles. lib. 4, 122. b. 
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“ Elesing, Elesa Esling, Esla Giwifing, Giwif 
“ Wiging, Wig Freawlning, Freawine Freotho- 
“ gafing, Freothogaf Branding, Brand Baeldaeg- 
“ ing, Baeldceg Wodening.” That is, Cerdic was 
the son of Elesa, Elesa of Esla, Esla of Giwif, &c. 
Under the year 954, in which king Ethelwulph 
died, his pedigree is given* in the same manner, 
but the author is not content to stop at Woden *. 
William of Malmsbury says expressly, that the 
sons of the English kings took the patronymic 
names of their fathers, and the son of Eadgar 
was called Eadgaring, the son of Edmund Ed- 
munding, but they were generally called aethel- 
ings In the same manner, we find certain 
noble families were distinguished by surnames 
expressive of the stocks from which they drew 

* HicJces. Dlss. Ep* 3. Thes, 27. The genealogy is 
traced from Sceafi, through Lamech, &c. to “ Adam, the 
first man, and our father, that is to say, Christ. Amen.’* 
It is curious to observe the mixture of Saxon and Latin 
with which this absurd genealogy is deformed towards its 
conclusion ; probably it ended originally, as the pedigrees 
of the northern chieftains were always anxiously made to 
do, with Woden, and the subsequent addition might he 
supplied by some priest, in honour of a king who appears 
to have been a great friend to the church. 

^ Filii regam Anglorum a patribus patronymica sump- 
serunty ut Jilius Eadgari Eadgaringy Edmund i Jilius Ed- 
munding vocentuvy et cmttri in hunc moduniy conmuniter vero 
cthdinge^' dicuntur* Will. Malms, 1. 1, c. 3, p. 12. b. 

D 
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their origin. In the Life of St. Guthlac, a 
noble a'thelaman of the Mercians is described as 
“ of the oldest race, and the noblest (aethelstan), 
“ which was named Iclingas®.” In like manner, 
the I'oyal posterity of A^uffa were denominated 
Vuffingas'’, and of Oise Oiscingas'. So Beo- 
wulph, the hero of an Anglo-Saxon poem, is 
called one of the Scyldingas And Hickes has 
produced several similar instances, as Dyrling for 
the sonof Dyrl, Tulling for the son of Tulli', &c. 

Though the title of a'tlieling was originally 
given to private subjects, and the appellation 
extended to nobles in general ^ yet in process 
of time it was applied exclusively to members , 

AVaiiley^s Catalogue, 245, 

^ Rex Reduald— ^fillies cujus jMier /kit Viiffa^ a quo 

reges oricntaliuni Anglorum Vi^ngas apfidlant. Bed. Hist. 
Ecc, lib. 3 , c. 15. 

^ Erat autem Aedilberet JlUm Irminrici, cujm pater 
Ociay cujus pater OeriCf cognomento Owe, a quo rrges Can- 
tiorum solent Oiscingas cognominarc. Bed* Hist, Eccl, 
lib, 2, c. 6. 

^ Wanlcy’s Cat. 218. 

^ Diss. Epist, 24. 

^ iEtlielingas used for opiimates. A, D. 443. Chroti, 
Sax. 11. Twegen geongc aethelingas mycclre glauwnesse 
men of Angel deode Athelhun and Ecbyrht,” duo jmenes 
magnes indolis de nobilibus Anglorum^ &c. Bed, Hist, Ecclcs. 
lib. 3, c. 27, See lib, 2, c. 14, &c. 
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of the royal family. William of Malmsbury, iu 
the passage just quoted, says it was commonly 
assumed by all the sons of kings 5 and in the 
year 617, Eadwin expelled the aethelings, sons 
of ^th’elfrith, late king of Northumberland, 
Eanfrid the oldest, Oswald, Oswin, Oslac, Os- 
wudu, Oslaf, and Off a *. It was also given to 
the grandsons of kings. iElfred acceded to the 
crown, though ^ilthelwald and another son of his 
elder brother Ethelbcrt were alive, and upon the 
death of jd^lfred, his son Edward succeeded ; and 
^thelwald his cousin, who bore the title of 
aitheling ^ lost his life in battle, fighting to 
dispossess him of the regal dignity. , But it nvay 
be doubted whether the title belonged to the 
grandson of a king, where the father had never 
been seated upon the throne. Edward the con- 
fessor intending to make Edgar the grandson of 
king Edmund Ironside, but whose father Edward 

® Onmes reges illi fucrunt Adelingi^ id est de nobili pro- 
sapia, qu<T apud illos dicitur Adelinga, Got^rid, Viterh, 
An. 776. De Longohard. 

Lex An Riorum ct Werinoruniy i. Si quis Adalingum 
Occident 600 soL componat, qui liberwm occiderit 200 sol. 

componaty qui servum occiderit 30 solid, componat. 

Lindenhr. 482. 

^ .^thel/waldus clito ejus patruelis (iEtlielvrald aetlielfng 
his faedran sunu). C. S. gg. See ibid. 101. 

D 2 
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had been excluded from the throne his successor, 
distinguished him by the title of aetheling % and 
historians in general adopted it afterwards. In 
the Saxon Chronicle he is frequently styled Edgar 
JEthelulg^ and so he is in Doomsday-book'. 
The title descended to the king’s sons, though 
by different mothers, but not to the son of an 
aetlieling, as in the case of Edgar jusi: mentioned, 
who seems to have assumed it, not as liis right by 
biith, but as the relation and by the nomination 
of the reigning inoiiarcli. So Byrhtsige is de- 
scribed simply as the son of Beornoth tlie iethel- 
ing in a passage recording his death, as well as 

” Ja the laws of EJward is a short history of the Nor- 
wegian and Danish laws in Britain. L’l (pda cogilaljil ( sc. 
Edwardiis J ipsum ( sc. Edgar um ) hccredcm facer nominavit 
Ethclingc, (pcod nos Domicdlum^ i. e. DamiselL fS>ed nos 
indiscrete dv pJarlbus dicimus, (juia Baromim filios vocamus 
Domiccllosrn Anpli vero mdlos nisi natos regum. Quod si 
express his volumus dicer e in cpiadam regione Snxonicc Ling 
imago dkitur, sethel, AngUce nohilis esf (jure conjunct a sonant., 
nobilis imago. Unde etiam occidentnles Saxonici scilicet 
Exceslrcnscs hahent in prox^erbio summi despcctus hinderling, 
i, e, onini honesiatc dejecta vel recedens imago. 

^ P. 173, 174, 182, 

Terra Edgari JEdcling — in Hertfordshire. D. 142. 

** In 1085, upon king William going into Normandy, 
Edgarus clito Edxeardi regis propinqims (ma^g) ihi ah eo 
defecit, propter ea quod hand magno honore apud ilium hahe- 
batur, €• S, 187. 
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that of ^tlielwald the astheling#. And Ethel- 
stan, in the year 938, gave lands to a religious 
house for the souls of his cousins Elswin and 
Ethelwin, sons of Ethelrcd the cliio 

It may be questioned whether any of the 
dcscendents of a king, beyond his sons and grand- 
sons, were entitled to this appellation and rank, 
and the sons of brothers of kings not unfrequently 
describe themselves as such without this honour- 
able distinction. An instance, however, may be 
mentioned of the title of aetheling being con- 
nected with the name of the brother of a king, 
who had no claim to the throne by descent. 

In the year 754 Cuthred, king of the West 
Saxons, died, and was succeeded by his relation 
Sigebright, as Florence of Worcester says, the 
son of a Subregidus*, but descended lineally 
on the father’s side from Cerdic. Cynewulf, a 
relation of Sigebright, expelled him, and reigned 
many years after his death. To secure himself 
upon the throne, he endeavoured to remove from 

* ■^•905. Danorum item ex parte interfeciusfuUEnhricus 
eorum rex ef JEthclwaldiis cliio, qui eum ad seditionem 
attraxerat, et Byrhtsigus, Beoniothi clitonisjilius. C.S.loi. 

Pro animahui patruelium meorun Jiliorum Ethelredi 
clitonis, videlicet Elmiric et Ethelmni, &c. Wil. Malms, 
degestibus Pontif. Ang. lib. 5. 2 Anglia Saqra. 31. 

‘ Florent. Wigorn, 694. 

n 3 



38 RANKS OF PEOPLE I [CHAP. I. 

his kingdom Cyneheard, the brother of Sige- 
bright, who is described as an (senne) a?tlieling % 
though his father had never been king. The 
word aetheling may be used here in its original 
general sense, to denote that the bearer of it was 
of noble birth and rank, not that he was of 
royal blood. 

In the Textus Roffensh, supposed to have 
been written by Ernulf, made bishop of Ro- 
chester in the year 1114, it is said that an 
archbishop, and the son of the king hom in 
wedlock, had similar rights in many respects, as 
in contempts, manbotes, weres, and forfeitures 
This passage implies that the title of atheling 
belonged of right only to the king’s legitimate 
sons ; for a reference to the laws just quoted, 
shews that mthelings alone were entitled to 
these privileges, and placed upon an equality 
with archbishops. An instance however occurs, 
in which the title of aetheling was given to the 
illegitimate son of a monarch, for in 1013 
Ethelred sent the mthelingas, Eadward and 

* C. S. 56, &c. 

^ Alius archiepiscopus et fdius regis de legali conjuge ha- 
herd similem secular em rectitudinem in multis rebus ; hoc est, in 
despectUy in emendationehominis occisi, quod diciturva 2 iTihotG; 
et in multis aliis diversis rchuSy id est, were, pretio reddendo, 
et fork factura utroqueceque magnum et carum. Text. i?(2^45. 
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.iiElfred, over sea for their education, and two 
years afterwards duke Eadric betrayed and 
murdered Sigefertli and Morcar, two most power- 
ful thanes, Ethelred immediately seized their 
estates, and ordered the widow of Sigefertli to 
be conveyed to Malmsbury, The Chronicle 
states, that iEdmund .(Ethel ing soon after came 
and married her against the king’s consent, and 
then invaded the lands which had belonged to 
Sigefertli and Morcar, and driving out the Danes, 
possessed himself of them This ^klmund 
.Etheling must have been .Edmund, afterwards 
surnamed Ironside, who, tliough of illegitimate 
birth, succeeded his father as king in the follow- 
ing year, to the exclusion of his two brothers 
born in marriage. 

From the Saxons the Britons borrowed the 
title of edling, applying it to such son, brother, 
or brother’s son of the king, as he declared to be 
his successor ; he was in rank ne.xt to the king 
and queen, was placed in the royal palace, waited 
upon by the king’s attendants, fed at his table, 
provided with horses and carriages, and furnished 
with dqgs, rings, jewels, and arms, at the king’s 
expense. But, dazzling as was the splendour in 
which he lived, it could not prevent his feeling 


* C. S. 56, &c.' 

»4 
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that his comforts and pleasures were dependent 
upon the will of another. He was not allowed 
to have any of his own attendants about him, 
nor to be absent for a single night without the 
king’s pennission, and the king even reserved to 
himself the right to give away his old gannents 
at the three great festivals. Some precaution was 
necessary to prevent the alienation of the edliug’s 
territories, and the enjoyment of all his honours 
was made to depend upon his continuing to 
hold the lands which had been given to him. 
'J’he weregild of the edling w'as estimated at one 
third part less than that of the king 

What were the honours or privileges belonging 
to the sons of the Saxon kings is no where dis- 
tinctly stated, and it is remarkable that the sons 
of William the conqueror are not mentioned in 
Doomsday-book as holding any land, but William, 
one of them, is stated to have unlawfully seized 
upon some ^ -The Saxon Chronicle states how- 
ever that, after Edward the confessor had given 
to Edgar the title of a;theling, he placed him in 
his own palace, and it should seem, though it is 


Leges WalliccBy 13 

^ Dorsete StapTehrige, De eadem etiam terra ten Ma- 
nasses iii virg. quas wfdius regis tvlii ah ceccld sine coiuensu 
epi et monachorum — Ibi c l car. D. 77- 
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equivocally expressed, treated him in the most 
honourable manner 

Like other subjects of high rank, a'thelings 
had their thanes and other attendants, yl^theling 
j®thelstan, son of king Ethelred, devised to 
Eylmere, his dish-thane, eight hydes of land, 
a horse, and his sharp swords and target ; and to 
his dierhunt, a horse. And he mentioned in his 
will, land which Aelmere, his cniht’’, had given 
to him, and to his cniht Elfuuine he bequeathed 
the sword which he had given to him some time 
bef9re. The daughters also of the king, we may 
presume, had their regular establishments, for 
Goisfrid is described in Doomsday-book, as the 

1074. Mnnsit autem ille (i. e. Edgar ^Etheling) hi 
aula regis (cynges hyrede) et jura accepit qucccunque ei rex 
concessit • C. S. 182, 

^ Somner, of Gavelkind, 198. In the progress of human 
life among the ancient Saxons, was reckoned, as the first 
stage, childhood, which lasted till the infant was eight years 
old, and the period between childhood and manhood was 
called cnihthood. A cniht therefore, in the original signifi- 
cation of the word, meant a boy above eight years old, and 
he retained the appellation till he became a man. But it 
was afterwards used for a servant or attendant. Many 
cnihts were assembled in the royal palaces, and in the 
households of the queens, acthelings, and great men, They 
seem to have nearly resembled the pages of later times. 
We shall have occasion to enter into a full discussion of 
their condition and privileges in the second part of this 
work. 
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chamberlain of Mathilde, daughter of William the 
conqueror, and doing for her the service required, 
for a hide of land the king had granted to her 

The were or weregeld was the sum, at which 
in the Saxon laws the lil’c of every individual 
was valued, and which, in case of bis being killed, 
was to be paid to his relations, as a compensation 
for their loss. It was also the penalty paid by 
an offender for tlie commission of certain offences. 
This of course varied according to the condition 
of the party, and its variatipns afford an accurate 
mode of ascertaining the relative dignity of the 
members of the state. Among the Angles, the 
were of tlie king was 30,000 thrymsas ; of an 
fetheling was 15,000 thrymsas; of a bishop or 
ealderaian 8,000 ; of a hold or high gerefa 
4,000 ; of an ecclesiastical or secular thane 2,000, 
and of a ceorl 266 thrymsas, equal to 200 shil- 
lings according to tire Mercian law \ But 

In Hampshire, among the titles is Goi^ridi, with the 
word camerarii inserted over it, and the entry begins, 
Goi^rid^ earner ar ins, WiiXifliae regis above the word earner a- 
riuSy ttn de regc. — IJanc hid* caluniat Odo de Wine dicens 
se iUam habuisse in vadimonio p x Ul) de alsi ecessione regis 
W, et ido injuste earn pdit> Goisjrid^ vero tene cam de rege 
p servltio qd fecit Mathildi ejus flice. D. 49. 

^ De capitis cestimatione* Regis esslimatio capitis (wer- 
geJd) ed upud Anglos juxta jus gentium (on fokright) .30 
milk thrymsarum, 15 mille thrymsce sint pro ipsius capitis 
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according to that law, the were of the king was 
30,000 scaitta, equal to 120 pounds, the amount 
of the were of six thanes ; and that of a thane 

{cstimatione^ et pro regni\ cBstlrnatio capitis com^ 

petit cognaiisy ct compensatio regia papula, 

JEstimatia capitis nohilis (aetlielingcs wergyld) csi 
thrymscFy episcopi et senataris (caldermanner) ^mille thrywscey 
duds ci summi prceposiii (holder et lichgercffan) 4 mille 
thrymsce. 

Minislri (tliegener) ecclesiastidy ci minisiri (thegenes) 
secular is diia millia thrymsarwnu 

Caloni cestimaiio capitis (ceorles wergild) est 266 thrym^ 
sarwitiy qiice faciiint 200 soLidosjuxta legem Merciorum* 

Et si Wallas tamen habeat portianem terrccy et regis tri- 
hutum (gafel) producere queaty tunc cestimatio caqntis ejus 
sit 220 solidi, 

Et si non habeat plusquam dimidiam hydaniy tunc cesti~ 
matio capitis ejus sit 80 solidL 

Et si nihil terror im habcaty et tamen liber sity compensetur 
70 solidis, 

Et si rusticus (ccorllse man) tamen habeat quinque hydas 
terra: ad regis cgressurriy (utfare), et si ipse ocddaiuTy com- 
pensetur duabus millibus thrymsarum, 

Et si tamen habeat galeaniy ihoracern et gladium inauratumy 
siierram nan possideat y sit iamen nihilominus calonus (ceorl). 

Et si fdio ejus et jilii Jilio accidaty ut tantam terrain 
postea habeaty sit soboles ejusmodi conditionis per duo millia 
thrymsarum, Et si hoc non habeaty neque ad id perven^e 
possity solvatur compensatio coloni, 

De lege Merciorum, Coloni cestimatio capitis esty juxia 
legem ‘Merdorumy 200 solidorum ; ijiani cestimatio coqntis 
est tot solidorum sexies repetitorum hoc est, mille ducen- 
torum solidorum. Tunc regis simplex compensatio capitis 
est sex ihanorum compensatio capitisy juxta Merciorum 
legem, hoc est, 30 millia scceitarum, ct Jiccc omnia faciuni 
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1,200 shillings, being six times the ■were of a 
ceorl, whicli was only 200. 

Probably, at the time of promulgating this 
law, there were no archbishops among' the Angles, 
but in the reign of JEthelrcd (a. o. 1014) we 
find that the aetheling was p\it upon an equality 
with an archbishop, for the mundbryce of the 
king was to be compensated with five pounds, of 
an archbishop or astheling with three pounds, 
of any other bishop or alderman with two jwunds 
And if any one began to fight in presence of an 
astheling or archbishoj), he was to pay 1 50 shil- 
lings, if in the presence of any other bishop or 

120 libras, Tania rst ccslhnatio capitis [in jure gentium 
(folccs folcriht) jiixta legem Mercionm, et pro regno aliud 
quid ad compcnsalionem rcquiriiur in compensatione regia. 
JEslimatio capitis incumhit cognatis^ et compensaiio regia 
popido.'] 

Juramenium mille ducenlornm solidorum. hominis valet ac 
6 colonorum juramenium y quoniam si a mcc soluhmiyn homini 
utiio sumenda csty integra idiio suniitur a sex colonisy ct 
cestimatio capitis ejus sit sex colonorum ceslmatio capitis, 
Judicia Civitatis Lundonice. Wilk. 71, 72. 

These two last paragraphs, excepting the words in- 
cluded between [brackets,] are copied in the laws of 
^thelstan. Wilk. 64, 

* Et si quis nihilominus regice pads Jractionem (mund- 
bryce) commiserity compenset hoc quinque lihris juxta legem 
Anghrum (on Engla lage) : archiepiscopi et nobilis (aethel- 
inges) fraciionem pads tribus lihris, ulterius episcopi ct 
naioris duabus lihris. Lib, Const, Wilk. ill. 
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alderman, 100 shillings By a law of Cnute, 
which related to the whole kingdom, the breach 
of the borh, or pledge of the king, archbishop, 
aetheling, bishop or ealdorman, incurred the same 
penalties as had been inflicted by the foregoing 
law of j 35 thelred for breach of their respective 
munds, and the aetheling and archbishop were 
protected by the same fine 

It is probable, that to the king’s sons were 
appropriated certain lands for their honourable 
maintenance. Ethelred, who began to reign in 
A. D. 978, at only ten years of age, is made to 
say that, upon the election of his brother to be 
king three years before, “ the nobles delivered 
“ to me for my use, the lands belonging to the 
“ king’s sons,” and then, “ my brother dying, 
“ I assumed the dominion both of the royal lands 
“ and of those belonging to the king’s sons'.” 

^ Ei si (juis coram noUli (aethelinge) vel archiepisccypo 
pugnam inceperit, cum cl solidis emendet^ si coram alio 
episcopo ml senatore hoc accidat, cum c solidis hoc emendel, 
Lih, Const, Wilk. m. 

^ Si quis regis Jidejussionem violaverit (eynlnges borh 
abrece) emendet hoc cjuinque lihris ; si quis archiepiscopi ml 
nobilis (aethelinges)ji?^/r^*M,5,<f/o«e»« violet, compenset hoc trihus 
libris ; si quis episcopi dioccsani vel senatoris Jidejussionem 
violet, emendet hoc duabus libris, LI. Cnuti, 55. Wilk. 142. 

Ethelred declares, that the great men unanimously 
elected Edward to succeed his father, Mihi que terras ad 
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It seems that Edgar had given some of the lands 
belonging to his sons to the abbey of Abingdon, 
and upon the accession of Edward, the witten- 
agemot had compelled the abbey to surrender 
them up to Ethelred, who, after his accession to 
the throne, had been taught to doubt the justice 
of this proceeding, and thought it his duty to 
make compensation. The land mentioned as 
“ belonging to the king’s sons,” may have been, 
not lands set apart for them at all times, and 
dedicated to their use, but such as any of them 

regios 'pertinentes Jillos in vieos ustis iradiderunl- lux guibusy 
scilicet terris quasdim pater 7 neus dmi 7 'egnaret omnipotenti 
Christo ejusijiie genitrici see Maricc ad monasterimiy ^uod 
Ahhandun nujicupaiiir, pro redemptione anme sue concessity 
hoc est bedemde, Que slaiim terre juxia decrctiim ct 
prcceptionem cunctorum optimatum de prcj'ato sancto cenobio, 
violentcr absiracte, meeque diiioni hisdem precipientibus sunt 
subacte* Quam rem si juste aut mjusle Jecerint ipsi sciant. 
Demum cum fratcr mens hoc cxumnosuni deseriiit secundum 
et sibi a Deo prcdcstinatum percepit inierminahilis vite emo~ 
lumentum, .Ego annuente Christo ct regaliiimy simid et ad 
regios filios periinentium ierrarumy suscepi dominium, Hunc 
autem quia mihi mdetur esse mlde molestum padris met incur* 
rere et portare malediclnm retinendo hocy quod ipse pro sue 
anime redemptione Deo contulit donariumy et quia gratia Dei 
me ad intelligibilem producere dignata est etatem mihique 
per meorum optimatum decreta qffluentem et copiosam ter- 
rarum largita est portioncm iccco el ego ex mea propria 
hereditatc prefatum sanctum cenohium munere congruo ho- 
norary et opportuna possessionum largitione ditar e disptmo 
primumy MSS. Cotton, Claud, C, g, p* 123. b. 
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had happened to possess in their private right in 
the reign of their father Edgar. He had one 
son, Edward, by his first wife Elfleda, and by 
Elfrida Edmund, who died before him, and 
Ethelred. When Edward succeeded to the 
throne, the nobles may have given to Ethelred 
such lands as had been held by Edmund, v\(ho 
was then dead, or by Edward at the time of his 
accession, and afterwards when Ethelred became 
king, as there was no son of a king living, he 
might succeed to the royal lands, and also retain 
those which had been granted to him before, 
whether they had belonged to his brothers or not. 

Clito was the Latin word generally used for 
a?theling, as well by the monkish historians as 
in solemn instruments. Simeon Dunelmensis, in 
one place, has both the Latin and Saxon appel- 
lation and writes FIJ'redus, i.e. clito, wtheU 
“ ing‘,” and in another he describes Edward 
and Edmund, sons of king Edmund, by the dimi- 
nutive clitmictdos. To a charter made in 966, 
Edmund and Edward, sons of Edgar, signed their 
names as witnesses, the former with the title of 

* In Orderiais Vitalis, lib, 12, p. 854, is a passage which 
may be thought to prove that tsthelingi and clitonis were 
not always the same. Guilelmus quoque Addingus Gtdldmo 
Clitoni consobrino suo palafridum, quern in bdlo perdiderat 
remisit. 
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cMto legitimus, son of the said king, the latter 
clito procreatus, without further addition and 
in 1007, iEthelstan, son of^theldred, subscribed 
a charter, describing himself as son of the king, 
and mentioning the clitones his brothers **. The 
foundation charter of Eynesham has been alluded 
to before ' ; it was signed first by king iEthelred, 
then by -^Ethelstan, described to be son of the 


Selden tells us, that in the subscription to king Edgar’s 
reformation of the order of Benedictines in 9GG, after the 
king and archbishop of Canterbury come, + E^o Ea(U 
mund^cUto Icgitimus preefati regis JiJlus cmcis signaculum 
infant Hi florens cetate manu propria mdidL -p Ego Endxvard 
eodem rege clito procreatm prcefaiani pairis munificejitiam 
cmcis signo consolidavi. Titles of Honour, 3. Seiden’s 
Works, C3G. 

^ And in a charter of iEtheldrcd, in 1007, to the abbey 
of St. Alban’s, after the subscription of the archbishop of 
York follows, + Ego JEthelstan Jilius regis cum fratrihus 
meis diionibus adplaiulens consensi. Ibid. 

It is recorded in the Saxon Chronicle, p. 33, that Penda, 
king of the Mercians, lost his life in battle in the year G55, 
and thirty cyne bearna ” witli him. The original sense 
of the word ‘‘ bearna ” being sons or children^ this passage 
may at first sight convey an impression that the word 
aethelirig or clito was not generally applied to every son of 
the king, but bishop Gibson seems to have properly trans- 
lated this passage by the words regia^ royal progeny. 
There might be thirty of Penda’s descendents killed in that 
battle, but it is hardly to be supposed that thirty of his 
smis lost their lives in it. 

^ Ante^ p. 24. 
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kiog, followed by Ecbriglit, Edmund, Eadiod, 
Eadwy, Edgar,’ and Edweard, each having the 
addition of clito only to his name. Florence ol' 
Worcester states, that ^iithelred by his first wife 
Algiva, daughter of earl A^gilbert, had three 
sons, Eadmund, Eadwy, and ASthelstan, and by 
his second wife Emma two more, ^Elfred and 
Edward. Ailthelstan is mentioned, not as the 
eldest, but the third son by the first wife “. Why 
his signature comes first, and he has the appel- 
lation oi ^filias regts, instead of clito, I cannot 
explain. Other objections may be made, for the 
king’s sons mentioned in the historian are only 
four in number, exclusive of ./Ethelstan, but the 
grant is attested by six, and .(Elfred, one of the 
four, is not a witness to the grant. This last 
difficulty would not removed, if we might 
suppose that the additional names w^ere those of 
illegitimate sons of the king, for we have seen 
that such sons were not usually distinguished by 
the title of aethelings. 

Here it is necessary to remark, that it was not 
uncommon for the sons or brothers of kings to be 
described by their respective degrees of consan- 
guinity. To a charter of confirmation made by 

* Florent, Wigorn, 6y4. 


E 
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Withlaft' king of the Mercians, but before his 
name, were the signatures of Egbert, king of 
West Saxony, and then of Adelwulph, styled 
“ son of the king of West Saxony And to a 
grant of Edgar made to Ramsay abbey, is the 
attestation of “ Edward, the said king’s son,” 
and ^Ethelred, “ his brother A grant of 
iEthelred to the abbey of Shaftesbury was attested 
by Aithelstan and five of the princes, who sub- 
scribed the gi'ant to the abbey of Eynsham, their 
names being signed with the addition of “ son of 
“ the king ” only to each Another grant of the 
same monarch was subscribed by him, and by 
-iEthelstan, Edmund, iEdvvig, Ecbright, Aildred, 
and Edward, w'ith the like addition to each*'. At 
the foot of another grant are the names of AEthel- 
stan and five others, without addition, but at the 
end of the names come the words Jilii regis con- 

“ E(ro Egbertus rex West Saxonice concessL 4. Ego 
Adehmlphus fiUus regis West Saxonies consensim dedi, 
1 Mon, 167. 

Signum Edward! ejusdem regis Jilii, + Signum JEtJieU 
redi frairis ejus, -j. An|l then Dunstan, archbishop of 
Canterbury, and others. 1 Mon- 236. 

The names subscribed were Athelstan, Edmund, Ead- 
wig, Ecgebirht, ^Edred, and iEdgar, with Jilius regis after 
each. 1 Mon, 217. 

^ 1 Mon, 217. 
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sensimus, applying to them all The instance, 
mentioned in the preceding page, of a brother 
of a king being so described, is by no means 
singular, for Ethelred, brother of Wulfcr kjng 
of the Mercians, is styled the king’s brother in 
the Saxon Chronicle ^ and ^dred, one of the 
before-mentioned sons of Ethelred, is called the 
brother of king Eadmund 
Somner has preserved a copy of the very curious 
will of jfEthelstan ^theling, the son of king 
Ethelred, made in the year l o 1 5 It was written 
in the Saxon language, but Somner has translated 
it into English, ^thelstan devises lands, of 
which some had been bought from his father, and 
others acquired by gift from different persons, and 
uses these expressions, — “Now thank I my father 
“ with all humility, in God Almighties name, for 
“ that answer which he to me sent on Friday after 
“ Midsummer mass-day, by Elfgare, Elfstane’s 
Son, which was, that he to me signified by my 

* MSS. Cotton. Claud. C. 9, 125, and again, 125. b. 

C. S. 34, 37. S 1 Mon. 353. 

•* Of Gavelkind, 108. See Hickes. D/m. Ep. 61, and 
App. to Lye’s Saxon Dictionary. TJie maker of this will 
in A. D. 1015, could not be the i^thelstane, son-in-law of 
the king, who is mentioned in the Saxon Chronicle to have 
been killed in the year 1007, p. 139. 
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“ father’s message that I might, by God’s per- 
“ mission and by his, give my lands and my 
“ possession (egte) for God and for the world. 
“ And of this answer is to witness Edmund my 
“ brother, and Elfsy, bishop, &c.” And, after 
mentioning some other witnesses, he prays all 
that hear his will read, to assist it may stand, 
sith my father giveth leave for my will’s stand- 
“ ing.” And this, he says, is for his father’s 
soul, his own, and Elfrith’s, his grandmother, 
‘‘ that me fed, and for all theirs that me to this 
goods helped.” From an a^theling being obliged 
to obtain the king’s consent, to give validity to 
his grant of lands to the church, it does not follow 
that he laboured under any peculiar disabilities, 
or was more 'dependent than any other subject 
upon the crown, for it has been observed before* 
that even the queen consort was in* a similar 
situation. 


Ante, p. 22. 
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CHAP. II. 

OF EALDORMEN AND EORLS. 

In an early })eriod of the Anglo-Saxon history 
all titles of honour, or rather names of office, 
were expressive of oUl age in the persons who 
enjoyed them. The word ‘‘ eldest*^ was used 
synonymously with grcatcsl''\ a ruler, whether 
in civil or ecclesiastical concerns, was called an 

ealdre,’^ or ealdor,^^ and the title of ealdor- 
man’^ was generally used to denote a person 
invested with official superiority and power ^ In 

^ 1015. Sigeferth ct Morcaere, tha yldestan thaegenas^ 
into Seofon burgum. C\ 6’. 14G. 

1013. Eadric ealdorraan and ealle tlia yldestan, wytan. 
Ib. 142. 

978. Yldestan Angelcynnes witan. Ib. 124. — In this 
and the former passages the word yldestan may be syno- 
nymous with heagh, as — 1009, Tha ealdornian et tha heah 
witan. lb. 138. 

^ JEcclesicc senior — cyricean Aldor, Ll,Mlft\ 5. Wilk. 36. 
1097. Mult os duces — manege ealdras. C, S. 205, 

And seems to have been known upon the Continent 
as well as in England, for in 495 two ealdormen’' came 
into Britain, Cerdic and Cynric his son. Ib. 15. 

Aylwin, the son of ^thelstan, was called ealderman of 
all England. Tit. Hon. 3. Seld. 505. Hist, Ramsicn, 3. — 

E 3 
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the Saxon Chronicle it is the denomination of a 
British general ^ And satrapa^ a title applied 
by Bede to a Saxon chief who had the govern- 
ment of a district confided to him ^ is translated 
by king Alfred an ealdorman/^ This latter 
appellation was given indiscriminately as well to 
persons who presided over small as large districts, 
for we read of the ealdormen of cities, walled 
boroughs, castles % hundreds **, shires, and pro- 

In some grants of land to the abbey of Ramsey he is styled 
simply ealderman, and signs his name Ailwhnis, ealderman. 
1 Mon. 233. Ac. In 1007, Edric was made ealderman of 
all the kingdom of Mercia, C. S. 1 36, as Ethelrcd had 
been made before by iElfred. Ib. 103. 

* In 607. In a great battle near Chester, the monks of 
Bangor were slaughtered, Brocmail dictus csi eoriim dux 
(heora ealdor-man) qui cum quinquaginia plus minus inde 
evasit. C. S. <25. 

Bed. Hist. Ecclcs. 624 . — Ego JFdhelmer fdius JEthel- 
Vderdi, sairapn regis JEihclrtdi. l Mon. 254. 

^ Hahent etiam aldcrmanni in civitatihus regni hujus in 
ballivis suisi et in hurgis clausisy et muro x^nUatis, et in casiellis 
eandem digniialem ei potestatem et modum qualem halcnt 
prepositi hundredorum et xmpentachiorum in hallivis suis suh 
vicecomite regis per universum regnum. LL Ed. Con. 35, 
Wilk. 204. 

Preesit axdem singulis hominum novenis decimus, et ioii 
simid Jtundredo unus de melioribu^ et voceiur aldremannus^ 
qui legesy et hominum jura vigilanti student ohservantia pro- 
movere. LL H. 1, c. 8. Wilk. 240. 

^ Seniori hundreda; — Hundrodes ealdre. Ll.Eadg.WiW. 
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vinces. In this sense of the word it was applied 
to the four tlianes who were appointed by some 
laws of Cnute to govern his forests and admi- 
nister justice, and under each of them were four 
inferior officers called “ young men,” to take 
care of the vert and venison. We shall take occa- 
sion, in our next chapter, to quote these laws at 
considerable length ; at present we shall only 
remark, that the different duties assigned to these 
officers strongly indicated the different nature of 
each. The ealdormen were to exercise judicial 
authority, and to command the young men to act 
ministerially in obedience to their orders. In 
like manner, upon the Continent, the distinction 
between majores and juniores was well knovm, 
the latter being the ministerial officers, agents, 
or servants of the former in other matters as 
well as affairs of justice. In the Laws of the 
Alamanni ihe junior of a keeper of pigs is men- 
tioned, add also the junior of a cook The 
servants of monasteries had the same denomina- 

8i. KvAvci LI, Alder mannus hundredi is mentioned 

as invested with judicial power. Wilk. 280. 

* Pastor porcorum, qui habet in grege 40 porcos et habet 
canem doctum, et cornu et juniorem, 8 (C. And afterwards, 
Coguus, qui juniorem habet, S;c. 12 . Alaman. Tit. 79, 
s. 1.&5. 
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tion ", and so had the officers and attendants of 
military commanders ^ It was frequently also 
applied to the ministerial officers of earls and 
hundredaries in their courts of justice The 
only mstance, which 1 am able to produce, of the 
use of the word in any English document or 
cliarter is from the Texius Bojj'cnsis, where it is 
mentioned that Ethibald king of the Mercians, 
in the seventeenth year of his reign, gave to 
Adnulf and the clmrch of the blessed Andrew, 

In an ancient grant to a monastery was a rescrv'ation 
il)i viefum ci vestiium Iiabcam siciit primus ill orum junior um^ 
hoc est, omnibus auttis vestment urn lineiim^ ef aliud laneunu 
ct alias impensas accipianl sic caicri in ipso ministerial Du 
Cange. Juniorcs. 

** Charta Caroli M. apiid Sigonium, A.I). 802. Quod 
alujui duces, corumgue jutiiorcs, casfaldii, vicarli, centenarii, 
venaiorcs, Du Cange. J ardor es. 

® Capitulare i Caroli M, aim, 802, c. 25. lit comites 
ct centenarii omnes ad juslitiam faciendam coinpellant, ct 
juniorcs tales in minisleriis siiis habeant, in rjuibus securi 
confidant, Du Cange. Juniorcs, 

LL Long, Lib 3, Tit, 12, s. 1. Audivimus ciiam quod 
juniorcs cornitum vel aliqni minisfri rcipidjliccv sivc ctiam 
nonnuUi for ti ores vassi comiiiim aliqiias reddibiiiones vel coL 
lectiones, quidum per pastuni, qnidani sine pasto, quasi de- 
precando a papula exigere solenL Siniilitcr quod operas, 
collectiones fniguni, arare, seminare, runcare, carrucare, vcl 
cetera his similia, a populo permsdem vcl alias macliinationes 
exigere consuevere. 
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the apostle the profits of a ship in the port of 
London, without interruption from any great 
men, collectors of tolls, or even juniors *. Juniors 
here we presume to mean public officers, who, if 
there had been no royal exemption, might have 
exercised some authority over the ship. 

A very ancient division of the kingdom of 
England was into hydes, but afterwards it was 
portioned into shires. Over each of these latter 
was placed, for ecclesiastical concerns, a bishop, 
sometimes called the shire bishop, and for civil 
affairs an ealdorman, denominated the king’s 
ealdorman*’, and from the latter the district over 
which he presided obtained the appellation of his 
caldordom ', or scire 

In the Saxon laws and chronicles, ealdormen 
are frequently mentioned without any accom- 
panying word to denote their dignity, and in 
general, where that is the case, the presiding 
officers of shires are alluded to. The office of 
such an ealdorman was the most .important, as 
well as in point of dignity the highest, which 

Qucb donatio ut in perpetuum Jirma et stabilis sit, ita ut 
nuUus cam regum, vcl optimatum, vel tcloniariorim, vcl etiam 
jnniorum, quilibet in parte aut in toto in irritum preesumat^ 

Text. Rqff'. C7. 

Jud. Civ. Lund. Wilk. 6g. LI JEl/r. 34. Wilk. 43. 

LI. Eadg. Wilk. 83. ^ LI. Incc. Wilk. 20* 
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could be enjoyed by a subject. His rank was 
next to the aetheling’, to whom, however, we 
may conclude that he was much inferior, since 
we find in the reign of iEthelstan, among the 
Angles, his weregild fixed at 8,000 thrymsas, 
while that of an a'theling was 15,000 It has 
been mentioned ' that in subsequent laws, which 
will be quoted hereafter more at large, an iEthclii^ 
and an archbishop appear to have been of the 
same rank, and bishops and ealdormen were 
classed together next in order, above the rest 
of the nobility. 

The ealdorman of each shire was appointed 
by the king, he was entrusted with the general 
administration of government and justice withui 
his district, he had the management of its police, 
the collection of its revenues, and, to assist him 
in holding (jourts of justice, might have a deputy''. 
He presided at thefolcgemotes, or public meetings 
of his shire, and with the bishop ' administered 

» Jud* Civ. Lund. Wilk. 71. ^ Ibid. 

^ Ante, p. 44. 

^ LI. JElfr. 34. Wilk. 42. A law against forcibly dis- 
turbing public assemblies concludes, — Si hoc coram regii 
senatoris ( ealdormannes) subsiiiuto, vel regis presb^tero 
accidat, sit poena 30 solidi. 

• Rex JEthelstanus prcecepi episcopis meis et preepositis ac 
procfectis meis (minibus (beoth his bisceopum, and his ealdor- 
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justice in its courts. He was also one of the 
wites, or wise men, and as such a member of 
thc-wittenagemote, or great council of the nation*. 

It was the duty of the ealdormau to provide 
for the defence of his shire, and, in the early part 
of the Anglo-Saxon history, he directed its mili- 
tary concerns in person and led its forces to 
battle. In 495 two Saxon ealdormen, Cerdic 
and Cynric his son, invaded Britain’’. In 750 
Cuthred, king of the West Saxons, fought against 
jEthelhun, the ofer-medan ealdorman*. In 851 
(four hundred years after Hengist arrived in this 
country) Ceorl, an ealdonnan at the head of 

mannum and his gerefum eallum) per totum regnum meum^ 
ut it a pacem teneatis uli vohis const itui^ ego et sapient es mei. 

Si time perdat preepositus (gerefa) prceposiiuram suam^ 

(his folgode) et amicitiam meam^ et det mihi 120 solidos^ et 
dimidium hujus omnis mens ihanusy qui terras haheat eijus- 
titiam servare nolii^ ita ut ego prcccepu Jud. Civ* Lund^ 
Wilk. 6 q. See also LI. Eadg. 5. , Wilk. 78. LI. Cnut. 17. 
Ib. 136, 

^ LI. Ince. Wilk. 14. — Ctm omnibus meis senatoribus 
(ealdormannum ) et senioribus sapientibus (yldestan man- 
witum) populi mei^ Sfc. 

Principes regis, iElfred translates into kyninges ealdor- 
men.” Bed. Hist. Ecc. Lib. 3, c. 24. 

a s. 15. 

' Ib. 56. Here bishop Gibson improperly renders the 
word ealdorman by the Latin word dicx, and so in other 
places. 
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the people of Devonshire, fought the pagan 
army In 860, we find Osric the ealdonnan 
commanding the men of Hampshire in an en- 
gagement, and ^l^tlielwidf the ealdorman those 
of Berkshire ^ In 871, ealdonncn and king’s 
thanes are mentioned as making excursions against 
the Danes In 894, Slithered, iEthelm, and 
jdithelnoth, all described as caldormen, with the 
king’s thanes, who were then at home in their 
fortified places, collected together forces from 
many burghs to repel the pagans And in 993, 
Byrhtnotus, the ealdorman, is stated to have fought 
mid his Jj/rdc ', i. e. with the persons belonging 
to his district, who had been called out for the 
expedition. It is probable that though the ealdor- 
man might in later times continue to superintend 
the military (economy of his district in other 
respects, that the command of its troops was 
trusted most frequently to heretochs or dukes 
An ealdorman was peculiarly protected, both'’ 
with respect to his proiierty and person as an 

“ C. S. 74. Ib. 78. Ib. 82. 

^ Ib. 94. iEthelni was ealdorman of Wiltahire, and 
died in 898. C. S. 99, where the word ealdorman is trans- 
lated into comes. 

' C. S. 127. 

' Bede uses the word duces, which jElfred translates 
by “ heretogan and ealdormcn.” Hist. Ecc. Lib. 3. c. 24. 
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individual, and in the execution of his duties as 
a public functionary. By the laws of Ina, if any 
one fought in an ealdorman’s house, or that of 
any other illustrious wiseman, he was to pay a 
fine of sixty shillings, and also sixty shillings 
more for his wite \ And by the laws of ^Elfred, 
if he fought or even drew forth his weapon in 
the presence of an archbishop, he was to forfeit 
one hundred and fifty shillings, if in the presence 
of a bishop or ealdorman one hundred shillings 
If any person violated the pledge given to a 
bishop or an ealdonnan, the same laws required 
that he should pay two pounds, and a similar 

'' Si (juis in domo piignel, perdat omnem snam Jicvre* 

ditatem ct in regis sit arbitrio, pbssidcat viiam, an non pos^ 

sident. Si (juis in templo pugnef^ centum viginii solidis 

mulctetiir* Si quis in senatoris domo (on ealdormannes 

huse) pugnei, vel in alterius illusiris sapientis (othci* gethun- 

genes witan) sexaginta solidos mulcteiur, el (dies sexaginia 

solidos solvat pounce loco (to wite). Si autem in IribiUarii 

domo (on gafol gildan huse) velcoloni (on gebures) pugnel, 

30 solidos pcence loco (to wite) solvat, el colono (gebure) 

6 solidos, Et licet in medio campi pugnatum sit, 120 solidcnt 

pcence loco (to wite) sohantur. Si autem ift convivio rixati 

sint, el alii horum patienter id sustineant, solvant alii 30 

solidos pcence loco (to wite). LI. luce, Wilk. 16. 

( 

^ Si quis coram archiepiscopo pugnet, vel arma^ stringat, 
cenium quinquaginta solidis emendet. Si coram alio episcopo 
vel senator e hoc acevdat^ centum solidis emendet, LI, Mlfr, 15. 
Wilk. 38. 
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penalty if he broke his mund The laws of 
Cnute also inflicted the like penalty of two 
pounds K By the laws of Ina, if the peace of a 
burg, in which an ealdorman resided, was broken, 
as by tumults, battles, &c. the offender was to pay 
eighty shillings, but if the residence of the king 
or a bishop was disturbed, the fine was one hun- 
dred and twenty Here it may be obseiwed 
that the residence of a bishop was more anxiously 
taken care of than that of an ealdonnan, and 

^ (Be borlibryce) De violationc vadimonii. Si quu 
Jidejussionem regi (kyninges borh) faclum violaverity com^ 
penset noxiam hancy mut ei (i. e. regi) rectum videtuTy et 
violaiionem Jidejussionis (borges bryce) quinque libris bonce 
monetce (mserra peninga). Violaiionem fidei (borges bryce) 
archiepiscopo Jactam vel pads violationcm (mundbyrd) 
emendet tribus libris, Alterius episcopi vet senatoris Jidem, 
vel pacem violatam (borges bryce oththc his mundbyrd) 
emendet duabus libris, hi, jElfr, 3. Wiik. 35, 

^ Si quis regis Jidejussionem violaverit (borhabrece) emendet 
hoc 5 librisy si quis archicpiscopi vel nobilis (fiethelinges)^f/^- 
jussionem (borh) violdy compensei hoc 3 Ubrisy si quis episcopi 
diocesani (leod bisccopes) vel senatoris (eaJdormannes) 
hdejussionem violet, einendet hoc 2 libris, LL Cnut. 55, 
WOk. 142. 

® Ur bis violatio (burhbryce) compensari debcl centum 
viginii^olidis, iibi regis et episcopi sedes (rice) esL Senatoris 
(ealdormannes) octoginta solidis: ejusdem conditionis hominis 
terram possidentis, triginta et quinque solidis. Ex his cx^ 
cmentur, Lh Ince, 45. Wilk* 23. 
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guarded by as high a fine as that of the king, but 
in the laws of iElfred the bishop and ealdonnan 
were put upon a footing of equality, for if the , 
peace of a burg belonging to either was violated, 
the offendep was to pay sixty shillings, but if of a 
twelve hyndinan he paid only thirty shillings, 
and if this was done when the army was march- 
ing, or in time of Lent, the compensation was to 
be doubled “. 

The law for preservation of the peace in the 
public assemblies of the people was still more 
severe, for by the laws of Alfred, if any one fought 
in the folcgemote in the presence of an ealdorman 
of the king, he was to pay his proper were, but 
first of all to the ealdorman one hundred and 
twenty shillings as his wite, and if he only dis- 
turbed the folcgemote by the drawing of weapons, 
he was to pay no were, but to the ealdorman the 
same sum for his wite. If the folcgemote was 

(Be burhbryce) De urbis violatione. Violates pads in 
urhe regia (kyninges burhbryce) sit 1 20 solidorum^ in archi- 
episcopali urbe vlolaiio pads 90 solidorum^ alterins episcopi 
et senatoris (ealdormahnes) 60 solidornm^ hominis 1,200 
solidorumy 30 ; 600 solidorum hominisy 15 ; colojii violatio 
septi quinque solidorim. Si horum aliqnid arcAdat cum 
exercitus rxigatar (fyrd), vel tempore jejiinii quadragesimalis 
compensaiio sit duplex (trybot). Si quis tempore quadra- 
gesimcB ^elamen sacrum coram populo absque venia deponaiy 
120 solidis compenset. LL^lfr, 36. Wilk. 43. 
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not held by the eaklonnan in person, but by his 
deputy, the offender paid only thirty shillings 
As u privilege granted to ealdormen, abbots, 
and thanes, if a thief fled to any of them he 
might remain in safety for three days And if 
an ealdomian permitted a thief to escape, who 
had surrendered himself to, or been taken by 
him, or connived at the theft, he was punished 
by the loss of his shire, unless the king pardoned 
him 


® Si quis coram regis senatore (kyninges caldorman) in 
concursu plehis pug net , compensef capitis (csiimationem et 
pcenam prout justum esl, et imprimis senatori (ealdormen) 
1 20 solidos pccncc loco (to wite). Si qids concursum populi 
(folces ge mote) extractione armorum conciiaverit, solvat 
senatori (ealdormen) solidos j^ecnev loco (to wite). Si 
hoc coram regii senatoris substituio (kyninges ealdormamies 
gingran) vcl regis preshytero accidat, sit peena 30 solidi. 
LhMlfr* 34. Wilk. 42. 

^ Et si adsenatorem (ealdorman), vel ahhatem ; vel thainiim 
r^ugiat liabeai trium dierum (nihta) spatium. Et si quis 
ilium occidat inira spatium illud, tunc solvat patrocinium 
(mundbyrde), quod alter jirius qyicesmt vel ipsum nonnuHl 
12 excusentj quod refugium (socne) ejus ignoravit, Et 
quodcunque refugium (socne) queesiverit non sit vita sun 
digitus (his feores wyrtlie) nisi ^ler tot dies quot hie supra 
diximus ; Et si quis eim ultra hoc spatium hospitio excipiaf , 
omnium illorum I'eiis sit ac fur ipse, nisi seipsum pxcusare 
possii quod nuUam fraudem, et nullum Jiirtum in eo sciveriL 
LL jEihelsU 3. Wilk. 63. 

^ Qui Jiirem prehenderit, vel si ei captivus reddatur et ille^ 
ipsum evadere permittatyvel furiiim illud dhsimidet,co)npemet 
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If any one was desirous to change his lord and 
leave his shire, in order to place himself under 
another lord in a different shire, he was obliged 
to give information of his intention to the ealdor- 
man in whose shire he had first dwelt 

The vast influence enjoyed by some of the 
ealdormen may be inferred from the history of 
the perfidious Edric, surnamed Streone, who, 
though of ignoble^ birth, was in 1007 made by 
Cnute ealdorman of Mercia, and governed the 
whole kingdom of England under him for some 
time, as he had done before under king jEthelred. 
He was a sort of viceroy, and, in the plenitude of his 
power, is said to have added small vills to larger 
ones, and provinces to provinces at his pleasure, 
because he added the sheriffwick of Wincelcumb, 

cdstimationem capitis Juris illius. Si senator ( ealdorman > 
perdat provinciam suam, (his scire), nisi rex ei condonarc 
velit, LI. Lice. 36, Wilk. 20. 

* De domic ilio. (Be boIdge|:aeIe). Si quis ex uno doniL 
cilio (boldgetaele) in aliud dominnm qucererc noluit^ Jaciat 
hoc testimonio aldermanni^ qucm antea in sua provincia 
(scire) secutus est (folgode) : si hoc eo insciojecerit, solvat 
ei, qui ipsum hospiiio (to men) excepit 120 soUdos pcence 
loco (to wite). Quorum dimidium dividat regi in proviitcia 
(scire) quam antea secutus est dimidium in ea, in quam nunc 
venerit. Si aliquid mali fecerit, uhi prius erat, compenset 
hoc, qui eum tunc in servum (to men) snscepit, et regi 
12b solidos muktce loco (to wite)* Lf. JElfr. 33. Wilk. 42. 

136. 
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which was a separate jurisdiction of itself, to the 
sherifhvick of Gloucester \ 

The title of jarl, or eorl, is supposed to have 
been in use upon the Continent long before its 
introduction into England. It was borrowed 
from the Danes ^ and our historians mention 
many eorls in their annics, who combated against 
the English chieftains. In the account of the 
proceedings of the Danes, who landed in West 
Sgxony in 871, two eorls are described to have 
been met in an excursion and defeated by yEthel- 
wulf, an ealdonnan and king ^thered and his 
brother Alfred fought a great battle at vEsces- 
dune, whei’e they obtained the victory. The Danes 
were commanded by two kings, Bachsecg and 
Healfdene, and many eorls, and were drawn up 
in two divisions, one commanded by the kings, 
the other by the eorls. JSlfred was stationed 

* JEo iemporc, quo Edric cognomento Streona, id est, ad- 
quisiior, sub rege primitus JEthelredo et postea aliquamdiu 
sub Cnut Omni Anglorurn regno preeorat, ei quasi subregulus 
dominahatur in.tantum, ut viliulas villis, et provincias pro- 
oinciis prolihito adjungerel, nam vice comitaium de Wincel- 
cumb, quce per se tunc erat, vice comitatui Gloeceasire ad- 
junxit. 1 Mon, 134. 

•> Blot jarls occur under the year 975. 3 Langebeck. 34, 
A jarl is mentioned in 1004. Ib. 37. And another in 1 348. 
Ib. 97 - 

‘ C. S. 80, 8i. 
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opposite the eorls, and five of them, slain in the 
battle, are mentioned by name“. In 918, an 
army landed from Amorica under two eorls, 
Ohter and Hroald In 938, seven eorls of 
Anlaf are recorded to have fallen in an engage- 
ment '. Alfred, in a battle, killed twelve eorls 
of the pagans and a similar number lost their 
lives in the reign of A2thelstan, a. d. 924, fight- 
ing against the Scotch and their allies and nine 
fell on the side of the Danes in 867 ^ 

The town and concubine of an eorl were pro- 
tected by the 13th and 14th laws ofEthelbirth % 
who died in 6 16, and this is the first mention 1 
have found in any authentic document of this 
title. It aftemards occurs in the laws of Ailfred, 
Edward, Ethelstan, and Edgar. In 656, Wulfer 
attests a charter to the abbey of Medeliamstede, — • 
“ I, Wulfer kyning, with kings, and with eorls, 
“ and with herotogas, and with thegnas, the 
“ witnesses of my gift Eorls are also men- 
tioned as witnesses to many other charters and 
ancient writings. 

When pope Agatho, in 675, sent his letters 
to establish the privileges of the abbey of Mede- 


» C. s. 8i. 

' Ib. 113. 

' Will. Malms. 27. 

* Wilk. 3. 


'* Ib. 105. 

** Ingtdph. 495. b. 
f Will. Malms. 23. 
» C. S. i 7 - 
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hamstede, he ordained that neither king, bishop, 
eorl nor any other man should exact any tribute, 
payment, or service, from it *. In 775, king 
Cynewulph liberated the monastery of Wocingas, 
which had been given to the same abbey, from 
the king, and from the bishop, and from the eorl, 
and from all other men \ From the expressions 
used in these proceedings, it may be suspected 
that in the dominions belonging to the Danes, 
the title of eorl was given to those who had the 
administration of the government in a district, 
and that the freedom granted to these abbeys con- 
sisted in their being exempted from the ordinary 
jurisdiction, ecclesiastical or civil, of the bishop 
and eorl, and from all payments and services, to 
which lands belonging to lay persons were sub- 
jected. The manner in which eorls are men- 
tioned, scarcely permits it to be doubted that 
they were invested with the government of dis- 
tricts even at this early period, but it is difficult 
to account for the before-mentioned charter of 
Wulfer % which purports to have been made at 
an assembly of eorls and thanes, being witnessed 
by no eorls, but by ealdormen, and persons named 
w;ithout any description. Possibly the title of 
eorl might then be considersd as an innovation, 


» C S. 43. 


>■ Ib. Ga. 


Ante, p. 67. 
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and in order to give popularity to the transaction, 
the witnesses may have assumed that of ealdor- 
men, in compliance with the prejudices of the 
people, or they may have been the ealdormen of 
counties lying in places where the Danish title 
hat^not yet been introduced. 

In 938, vEthelstan, in the language of poetry, 
was styled “ lord of the eorls %” and in 975 
Edward was called “ chief of the eorls'”’. In 
the year 1048, the Saxon Chronicle mentions 
eorls, and from this period, ealdormen are, as I 
believe, never taken notice of in it. So well 
established was the title of eorl in 1052, that at 
a mycel gemote held out of London, all the eorls 
and best men of the land are described to have 
attended", and William the conqueror usually 
wore his crown at the three great festivals of the 
year, whenever he happened to be in England, 
and about him were then assembled all the “ rice 
men,’* over all England, archbishops, leodbishops, 
abbotts and eorls, thanes and knights 

That there was originally some difterence be- 
tween ealdormen and eorlsj may be suspected 
from the laws of Wihtred, made in 694, in 
which it is declared to be the right of the king 

* Eorla drihten. C. 5 . 112. •’ Eorla ealder. Ib. 123. 

* Ib. 168. <* Ib. 190. 
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to appoint eorls, ealdormen, sciresmen, and 
domesmen, mentioning them as distinct officers, 
and giving to eorls the precedence *. 

In process of time, however, the title of eorl, 
as applied to the presiding officer of a shire or 
county, wholly superseded that of ealdorman, 
and the latter appellation was conferred only 
upon the holders of inferior offices in hundreds, 
cities and burghs, a degradation, to which the 
former was never subjected. This once honour- 
able title must have rapidly declined in public 
estimation, for the laws of Henry the first, when 
enumerating the persons bound to attend the 
county court, places the ealdormanni not only 
after comites or earls, but even after ce7iiennarii 
or hundredaries, whence we may conclude, that 
there then remained few ealdormen except those 
of cities, burgs, or other inferior districts, as is 
the case at the present day. 

It is impossible perhaps, nor is it very import- 
ant, to trace with precision when and how this 
change took place. It may however be observed 
generally, that the title of eorl, having been in- 
troduced by the Danes, prevailed at first only in 
those parts of the country which were under 
their dominion, but, as their power increased, 

» C. S. 49. post, p. 80. note *. 
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it came into more general and extensive use, and 
remained' in the provinces they subdued after 
they were obliged to relinquish them. At length, 
in the reign of Cnute, the Danish power being 
established all over England, the title of ealdor- 
man was so completely superseded that it was 
nearly lost before the conquest. 

For^sonje time after the title of eorl had been 
introduced, the district over which this officer 
presided probably retained its ancient name, and 
continued to be called an ealdordome. Oslac, a 
favourite of king Edgar, in the year 962 wit- 
nessed a grant of privileges made to the abbey of 
Medeshamstede by the description of “ Oslac 
ealdorman®,” and he possessed himself of an eal- 
dordome in the year QdG**, yet, in 975, he is called 
the great eorl, “ sc maera eorl*.” In the conclud- 
ing paragraph of the laws promulgated by Edgar 
“ Oslac the eorl ” and all the army assembled 
in the ealdordome, in which the laws were made, 
were commanded to take care that they should 
be observed, and it is added, that letters had 
been written about them to./Elfer andiEgelvine, 
ealdormen 

» C. S. 130 . " Ib. 131 . " Ib, 133. 

'* Time curet Oslac comes (eorl), ci exercitus (here), qui 
in hoc comifatu (ealdordome) commoralur, ni hoc observatur 

F 4 
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Both titles, however, were in use at the same 
time. In 992, the king gave the command of a 
fleet to Ealfric ealdorman, and Thorode eorl, 
and two bishops In 1009, Brithric, the bro- 
ther of Eadric the ealdorman, accused Wul- 
noth the father of Godwin the eorl ^ These 
instances may be accounted for from the Saxons 
giving the denomination of ealdorman to their 
officers, while the Danes retained that of eorl, 
which was in common use in their own country. 
In consequence, during the contests between 
these two parties, ealdormen on one side were 
frequently opposed to eorls on the other. 

Before the arrival of the Saxons, the word 
comes, which afterwards became the Latin name 

in Dei gloriam^x* et multce literce de his rehus conscrihantur 
ac mittantur ad JElferum et JEgelmnum senatores (^Ifere 
ealdormen ge to jEgelwine ealdormen) et illi quorsum con^ 
sidtumjuerit pauperibus et indigis. Wilk. 82. In this pas- 
sage, from eorl Oslac's name being connected with the 
army of the carldordom, in which the king had granted 
the laws, we might infer that, at this period, the duty of an 
eorl was of a military nature, and the more so, as the care 
of seeing the laws observed was delegated to him, while 
the contents of them had been sent by letter to the ealdor- 
raen. . 

* C. S, 126. 

** 1009. Brithricus Eadric duds (ealdormannes) frater 
ttccusaret apud regem Wuhothum ministrum (eild) Suth Sax^ 
onem Godvoini comitis (eorles) patrem, C, S. 137. 
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for an ealdonnan or eorl, had been known 
here. For Constantine, who made great altera- 
tions in the government of the military force of 
Rome, placed over his troops in Britain three 
commanders ; 1. the comes littoris Saxonici per 
Eritanniam, whose district extended over the 
south and east coasts ; 2. the comes Britannia- 
rum, who presided over the forces in the interior; 
and 3. the diix Britanniarum, who commanded 
on the northern frontiers *. The appellation of 
comites was given to certain counsellors, who, 
from the time of Augustus downwards, had 
assisted the Roman emperors with their advice, 
and were stiled comites Augustales, or comites 
Augusti, companions of the emperor, from their 
constant attendance on his person. Wlien any 
of them left the imperial court for the purpose 
of taking upon himself a government, he was no 
longer called comes Augmtalis, but comes of the 
place over which he was to preside, and he 
managed its military, as well as civil concerns. 
In like manner, after the Romans had abandoned 
Britain, the Saxons divided the counties they 
conquered into districts, over which they placed 
ealdormen, each being occasionally described by 


1 Henry. 340. 
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the addition of the name of tlie district which he 
governed*. 

The word comes, when applied to an officer, 
never was in English translated count, but al- 
ways ealdorman,' or'eorl, notwithstanding which 
the district which he governed, denominated in 
Latin comitatus, was, conformably to the French 
and other languages on the Continent, rendered 
“ county.” This word is still in common use 
among us, and used synonimously witli the more 
ancient word “ shire,” or “ scire.” 

Sometimes the ealdorman, or eorl, was deno- 
minated in the Latin language cotisul and his 

* 860. Osric Hamtunensium comes cum suis, cl Ethevuljus 
comes Bearrocensibiis viriliter obviamrunt,S^c, Sm,Dun,\^o* 
979. Comes orientalium Anglormt UlciUicSf 8 ^c,—jiUa III- 
chardi comitis Normannice^Jilii Gidielmi* Will, Malm. 35. b. 
1013. E thelmar us Domnanice comes, Sim, Dun. ijo. 
€ui comes Lyndeseye Cuthbertus nbmine, Bromt, 880. 
1058. Strenuus comes Leicestrice Algarus. Ingtdph. 

Ro gems Heif or densis comes, Ib.5i2, Radulphus comes 
Southfolke, Ib. 

Comite GodmnojetLeqfrico comite Cesirice^ Bromton, 

To a royal charter granted in 1081, was signed Ego Hugo 
comes Cestrensis* 1 Mon, 289. * 

In Doomsday-book, — et consul Eustuchius dedit sclo 
Martino* ^ D. 20. b. 

Et ad opus consul I ad nwm. 2 D. 119. 

Bromton mentions quidam comes magnifiem JEyerus 
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sliire consulatus “. These words were frequently 
used by writers under the first race of Norman 
kings, but were laid aside about the time of 
Stephen ^ 

Among the Saxons, as among the Komans % 
the word conies had not originally any confined 
appropriated sense, but signified a companion 
generally. It occurs in Bede’s Ecclesiastical 
Histoiy several times, and in no one place is it 
rendered in the Saxon translation by ealdonnan 
or eorl, but always by the word gesith ^ or gesith- 

nomine^ and afterwards, under the year 981, calls him 
Mlferus consul^ pp. 875, 877, 878, 879 ; and we meet with 
Swanus consul Jilius Godmni, p. 939* Tosti also is said to 
be consul of the Northinnbrenses, p. 948. Hoveden says, 
Ludecen rex Merce et quinque consules cum eo occisi surd. 
p. 23G. 

Ut consulatus testa! sinejussu regis, 2 D. 14. 

XJt consulate iestat. Ib. 91 . 

^ 3 Seld. 66g. 

Socius atque comes turn honoris, turn ctiam calamitatis. 
Cicero pro Sylla, Magnaqiie et comiiim cemidatio, quihus 
primus apud principem suum locus et priiicipum, ciii plurimi 
et acerrimi comites.. Tac. de mor. Germ. 13. 

^ Erat quippe in proximo comes quidam. Thaes sum gesith 
thaer onneaweste. Bed. Hist. EccL lib. 4.. c. lo, Ab eodem 
comite. Tham ylcan gesithe. Ib. 1 . 5. c. 4. Domum comitis. 
Geritheshus. Ib, Rogavit comes eim. Boed se gesith hine, 
&c. Ib, 
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man % which we shall have occasion to mention 
again in a future chapter. It is to be observed, 
that Bede uses the word comites to denote the 
attendants of the daughter of a king and ap- 
plies comes to a bishop under very particidar 
circumstances jd^thelstan is said, by William 
of Malmsbury, to have been laicus jocimdtis, el 
monies and Godwin ejusqiie comites are men- 
tioned*. In the same sense it occurs in Iloveden, 
who wrote in the reign of Richard the first \ 
and, in like manner, the word comilatus signified 
sometimes a company of soldiers, or a number 
of companions or followers, without reference to 
territory or district But, in its more confined 

“ Vt conjugem cotniiis, 8 ;c. Dflct lie anes gesithmannes 
wif, &c. Bed. Hist- Ecc, c. 4. Puerum comitis, Anes 
gesithmannes cniht. Ib. 1. 5. c. 5. 

^ When the daughter of the king of Kent was sent to 
iEdwin king of Northumberland, to be married to him, 
bishop Paulinus, who accompanied her, took care by daily 
exhortation, Sec. that earn et comites ejus should not be 
polluted by the company of pagians. Translated into tha 
faemnan and hire geferan.” Ib. 1 . 2. c. 9. 

Alluding to bishop Paulinus, sic cum preefata virgine^ 
quasi comes copulce camalis venit Swa he waere gesith 
(licumlicre). Ib. 

^ Will. Malm, 27. b. ® Ib. 46. ^ Moved. 408. b, 

^ Hiyus ergo comitatui rex sociavit Uilfridum^ utque ilium 
secum Rmam perduceretfjmsit. Bed. HisUEccl. lib. 5. c. 19- 
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sense, it was made descriptive of the high rank of 
the person who bore it, and pointed him out as 
the companion and brother warrior of the king *. 
Of this description may have been the comes 
called Puch, mentioned by Bede, who lived not 
far from his monastery and was the owner of an 
adjoining vill ; he notices also another comes, of 
the name of Addi, who had a church to be con- 
secrated. The former probably was the comes 
of the same name mentioned in Dugdale, who 
had a manor at South Burton, and gave with his 
daughter when made a nun at Beverley, the 
manor of Walkingtone, and died in a. d. 742. 
Addi is described by Dugdale as a comes living 
at North Burton, and liaving given to the church 
of Beverley, not only North Burton, but the 
advowson of the church there Sir Roger Owen 

* Rex Mcrciorum, Burhred appellaius, et omnes oplimates, 
consilium hahiiit cum suis comitibiis^ et commilitionibus^ ei 
omni populo sibi subject o, Sfc, Sim. Dim. 123, 

/Ethelric subregulus atquc comes Etbelbaldi. 1 Mon. 121. 

Tertio vero die quo ibi advenerunty inimici Anglorumy 
comites eorumy cum magna multitudine in parte illiiis Jluminis 
equilavermit. Sim. Dun. 124, 

^ Villa erat comilis cujusdam qui vocahatur puck non longe 
a monasterio nosiroy S^c. Bed. Hist. Bed. lib, 5. c. 4. 
Thses sumes gesithes tua se puh haten noht facr urum 
raynstre, Sic. Ib. 

Ad dedicandum ecclesiam comitis vocabulo Addi, Sfc. Ge- 
sithes cyricean to halgianne. Ib. 1 . 5. c. 5. 

Puch comes quidam, ha bens manerium apud Ausiralem 
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mentions that, in the year 605, Hocca conies, and 
Grapho comes, were witnesses to a gi-ant made by 
king Ethelbert to the church of St. Austin in 
Canterbury*, and Ingulphus has preserved a 
Latin charter of king Aiithelbald in a.d. 715 to 
the abbey of Croyland, to whicli were witnesses 
JEgga comes Lincoln, and Leucitus comes Ley- 
ceslrice ^ Whether these were ealdormen or 
corls, we are not informed, but it seems that by 
imperceptible degi’ees coynes, after Cnutc suc- 
ceeded to the crown', became the ascertained 
settled Latin appellation of every ealdorman of a 
shire or eorl, but generally with the addition of 
the name of the county or district over which he 
presided. This continued till the reign of Stephen, 
who created titular eorls without giving them 
any districts to command, but Henry the second, 
at the commencement of his reign, deprived these 
pseudo comites, as Matthew Paris calls them, of 
their dignities. 

Because the word comitalus has been for several 
ages confined to the designation of certain districts 

Burton, 8;c. Addi comes de Boreali Burton dedit Boreakm 
Burton cum ejusdem ccclesiee advocatione mcclesicB de Bever- 
laco, <§v. 1 Afon. l6g. 

* MSS. Hart, 6606. 3. Sir 11 . Owen. 713. 

* Ingulph. 485. 

‘ 3. Seld. 64.1. 
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into which England is now divided, we are not 
to presume that before, or for some time after the 
conquest, the boundaries of the provinces allotted 
to eorls were always co-extensive with them. In 
some instances their power extended over many 
shires and in others was confined to a part of 
one shire only but the territory goyenied by a 

Canute divided England into four parts — Westsexoniam 
sibi, Estangliam Turkello comiti, Merciam Edrico jjerJido 
dnci, Nortfmmbriam Eirico comiii, Edric was appointed 
ealdonnan of Mercia in 1007, and in the Saxon Chronicle 
is always BO denominated. Hoveden. 250. 

Audiens autem comes Godmnus talia in comitatii suo geri 
grave tulit, et de Suthsaxia et Westsaxia, et Jilius snus^ prime 
genitus, StKfonus de comiiaiu suo Barroccensi et Glovernensi, 
Herefordensi et Somersetensi ; alicrcjuc Jilius sims Haraldm 
de comitatii suo^ scilicet, de Estsaxonia, Estanglia, HunU 
yngdonia, et Cantebrigia casirametati sunt in comitatu Glo^ 
vernicc, regi -per legaios mandantes ut prccdicium Eustachium 
cum siiis et Normannos, et Bononienscs, qui castrum Doro^ 
bernie tenehant, eis reddereni. Brom. 942. Hoveden gives 
the same enumeration of the districts included in the several 
counties of Godwin and his sons, except that he adds Kent 
to those of Godwin. Moved, 253. Tostan, another son, 
was earl of Northumberland, and Gurth, killed in the 
battle at Hastings, and Leofwine, were also earls. — Alveve, 
a sister of Harold, is mentioned to have some land. D. I44.b. 
And Harold was also butler Xpincerna) to Edward the 
confessor. Bromton. 944. 

** Alan received from William the conqueror, honorem 
€t*comitatum cdmiiis Edivini in Eborakshira ( qui modovocaiur 
Richmondshire), et qui ad tunc extitit geldable, seel posica 
regum privilegio in libertatem est mutatiis. 1 Mon, 877. 
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comes, whether large or small, was denominated 
his comitatus, or corldom. In 952, the present 
six noithem counties, Northumberland, Durham, 
Yorkshire, Cumberland, Westmorland, and Lan- 
cashire, as far south as the Ribble, composed the 
comitatus of the eorl of Northumberland. 

^Vlien the present division of shires was intro- 
duced is not perfectly ascertained, but, at the 
time of the conquest, it appears from Doomsday- 
book and other records, that the names and 
boundaries of most of them were nearly the 
same as at the present day. It is probable that 
William, after the conquest, upon the destruc- 
tion or flight of most of the eorls, embraced the 
opportunity of dividing those eorldoms, which 
had included many shires, into smaller portions, 
and rewarding his followers by appointing them 
eorls over single shires, o.r in some instances over 
two or three only. 

Tlie eorl derived his authority, as the ealdor- 
man also had done, from the king, and was 
nominated by him. In the year 694 Wihtred, 
at a council, publicly asserted this right In 
1048, Odo was appointed eorl of Devonshire, 
and of the people of Somerset, and Dorset, and 

^ Regum est constituere comitesy duces^ vice-comiiesy *et 
judices (eorlas & ealdarmep, sciri-revan & domesmen). 
C S, 49- 
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of Wales, and to iEIfgar, the son of eorl Leofric, 
was granted the eorldoni which Harold had pos- 
sessed before *. And in 1053, upon the death 
of corl Godwin, Harold his son succeeded to 
his eorldom, and the eorldom of East Saxony, 
which Harold had, was given to ASlfgar Here 
we find ASlfgar succeeding to the dignities of 
Harold upon two occasions, at the nomination 
of the crown, but in 1057, upon the death of his 
father Leofric, AElfgar succeeded to his eorldom 
of Leicester ^ In 1056* Tosti, the brother of 
Harold, was appointed by the crown to succeed 
to the eorldom of Yorkshire on the death of 
Siward, earl of Northumberlcind, and to Wal- 
den, the son of Siward, were given the coun- 
ties of Northampton and Huntingdon, with the 
remainder of his father’s lands ^ In 1067 
William, the son of Osbearn, had been appointed 
eorl of Hereford % and in 1075 William the 
conqueror gave to Ralph \ whom he made eorl 

“ C.S. 16s • ^ C.S. i0(|. Ingulph. 510. C. S. 169, 

^ Anno Domini 1056. Strenuus comes Northumhrorum 
Sitvardus obiit, et sepultus est in cl'austro monasterij sancicc 
Maria: extra muros ejus itrbis, quod ipse construxerat, Co’- 
mitaius^ auteniy ejus Eboracce Tostio Jiratri comitis Haroldi 
datus est ; NorikamtoJiicc vero^^ ac Huntingdonice comitaius 
cum cceteris terris suis, inclyto comiti Waldenojilio ct hceredi 
SU0 sunt donati. Ingulph. 

® Diceto. 482. Moved. 258. C. S. 182. 


G 
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of’ Suffolk and Norfolk (or as Bromton says, of 
East Anglia “) tlie daughter of the said William 
to be his wife. 

A strong proof that the power of appointing 
corks was the undisputed prerogative of the crown 
in peaceable times, occurred in the year 1064. 
The Northumbrians, harrassed by the oppres- 
sions and cruelty of their eorl Tosti, drove him 
out of the countiy, and sent for Morcar, a son of 
AElfgar, who placed himself at their head, and 
collecting forces in Nottinghamshire, Derbyshire, 
and Lincolnshire, mtirched to Hampshire, where 
his brother Edwin joined him with the men of 
his eorldom. Eorl Harold was sent against them, 
and through him they made it their request to 
*the king that they might be permitted to have 
Morcar for their eorl, which was granted, Harold 
himself going to them with the answer, confinn- 
ing it by giving his hand, and renewing the laws 
of king Cnute 

In the reign of king John, and for some time 
before, to complete the investiture of an eorl it 
was necessary that the king should gird him with 
the sword of his county but without the per- 

* Brtrni. 974. b C. S. 17U 

Mat. Paris. A. 1189. Ric. 1. 

Eodem die coromtionis sttce Johannes rex aieinxit WU- 
lielitium MarescaUumgladio comitatus deStrignil et Ganfridum 
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formance of that ceremony he might assume the 
title, and take upon himself the administration 
of its affairs. Wluit ceremonies were in use upon 
similar occasions, before the conquest, I have not 
been able to discover. 

The high dignity and official situation of an 
eorl was accessible to the lowest subject. In the 
constitutions of Ethelred, made in the year 1014, 
it is expressly declared that the law permitted a 
throel, or person of senile condition, to become 
a thane, and a ceorl or husbandman to be made 
an corl And, if a throel could be raised above 
a ceorl and become a thane, it seems that there 
was nothing to prevent him from being exalted 
. to the title of eorl, so that even slaves might 
aspire to this highly honourable situation. 

The appointment of an eorl did not merely 
invest him with the dignity and power belonging 
to his office, but adi’^anced him into a higher 
deeree of rank in the state ; he was raised above 

Jllium Petri gladio comitatus de Essex ^ qui licet antea vocaii 
essent comites, ct administrationem suorum comitatmim ha* 
buissent, tamen non crant accincti gladio comitatus ; et ipsi 
ilia die servierunt ad meiisam regis accincti gladiis, Hoveden, 

451. 

‘ Juste etiam nos sapienics diximus quod Dei provident ia 
serms (throel) Jiat thanus (thegonti) et colonus (ceorl) Jiat 
comes (eorle), oardor sacerdos, et scriba episcopus^ Lib, Const, 
Wiik. 102. 
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that of a thane % and had superior privileges 
allotted to him. His household was conducted 
with great state and splendour, his attendants 
were numerous, and the denominations of his 
officers and servants borrowed from the royal 
palace. Of course many thanes were ranked 
among them. When Edward the confessor, in 
1048, assembled a witenagemot in London, in 
order to put an end to the disj)utes with eorl 
Godwin, he required that all the thanes of the 
eorls Godwin, and Harold his son, should be given 
up to him \ The thanes hei’e alluded to may not 
have served about their persons or households, 
but, from the possession of lands or socs within 
their respective eorldordoms or counties, have 
' acknowledged and followed them as their feudal 
lords and military leaders. It seems, however, 
that the title of thanes was given to the attend- 
ants of eorls, for in Doomsday-book mention is 
made of manors, which had been held respectively 

^ Attamen si tlianus comes Jiat^ iunc jure comilis in pos- 
terum sit dignity. Jud. Civ, Lund, WiJk. 72. 

^ 1048. Postulavit ctiam rex, omnes ministros (thegna), 
(jfuos comites (sc. Godwin, et Harold) prius hnhuere, qui 
eos omnes in manus illi dedere,^C, S. 164. From Turners 
Hist, of the Anglo-Saxons, vol. 3, p. 321, note, it appears 
that tdie thanes of Harold, ‘‘ ealle tha thsegnas the waeron 
Haroldes eorles his suna,” &c. were obliged to find pledges 
to the king for their conduct. 
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by Achi and Turbertus ^ thanes of eorl Harold, 
and a manor was held by Merevin, a thane of 
eorl Odo, ^ We have also the names of five 
thanes of eorl Edwin and one of eorl Leuiiin 
Hovedcn mentions the chancellor of the eorl of 
Moriton ^ 

The rank of an eorl is alluded to in the kSaxon 
laws as the highest, and that of a ceorl as the 
lowest of the freemen of the realm In a law 
of ^thelred the eorl is mentioned before the 
bishop, but they are treated as of equal dignity. 

* Hoc man. icnuit Achi. teignus heraldi ( com J. D. 142. 

^ Tiirhertiis tein. heraldi com, tenuit Eslone. D. 1O4. 

^ Merevin tenuit ieinus Odonis ( comitis ), et non poterat 
recedere sine licentia domini. D. 184. b. 

** Has tras tenner. 5 teini Edvini C 07 n. Erniety Aluuin 
BrictreduSy FrajiCy Aiuuold. nec poterani recedere a diio ma- 
nerii. Modo ten has tras irii milites dc Ursone vicecojiiite, 

D. 172. 

' Hoc man. tenuit IVilqf teignus Leuuini coynitis et vende 
pot. D. 145, 

‘ P. 707. 

f Hoc cst consilium quod episcdpi et prcefecii (gercfan) , 
qui ad curiam Lundinenseiyi (to Lunden byrig) pertinebayit, 
edixhuntyCtjuramentis conjirmaverunt m nostrisfmderaiorum 
soldatiis (on urum fryth gegyldum) tam coniiies, quam coloni 
(eorlisce, ge Q^orlmce) q)re 3 Cter jura ilia, quae ad Greatardeamy 
et ad Exoniam et ad Thimre^eldam constituta erant. Jud. 
Civ. Lund. Wilk. 65. 
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A thane appears to be inferior to botli In other 
respects the Saxon laws protected the rights of 
eorls, and by the magnitude of the penalties to be 
paid for their infringement, it is evident that their 
rank was highly exalted in the estimation of the 
people ^ 

Heriots are supposed to be of Danish, origin. 
The Saxon word “ hcregeate,” derived from 
“ here” an anny, and “ geotan” to render, 
may signify the habiliments of war, which were 
delivered up to the lord on the death of the 
vassal who could no longer use them, to be put 
into the hands of his successor for the defence 
of the countiy. Heregeates, or heriots % seem to 
have been introduced by the^ 69th law of Cnute, 
written in the Saxon language, by which those 
of eorls and thanes of various descriptions were 
fixed, according to their respective dignities, in 
the different parts of the kingdom. That of an 

* Et fro regis causa (spacce) sex dimidicc marace pacii 
loco tradantur, et pro comiiis (eorJes) ac episcopi 12 ora^ 
pacUm, et pro quoUbet ihano 6 orce pactum, LI. JEthelr. 
WilL 118. 

‘ ^ Si quis in comitis villa aliquem occiderit, xil solidos com- 

penset. LL JEthelb. 13. Wilk, 3. 

Si cum comitis pociUatrice quis conculuerit, xii solidos 
compenset. Ib. 

Bl. Com. 423, 
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corl was eight horses, four fnddlet} and four 
without saddles, four hedmets and four coats of 
mail *, eight ^ars and as many shieNb^ four 
Swords, add aoo mancusas of gdd. Th^ # a 
thane of the king, and nearest to him, is sti^;ed 
next in order, and consisted of four horses, two 
saddled and two not saddled, and two swords 
and four spears, and as many shields, helmets, 
and coats of mail, and 50 mancusas of gold. 
The heriot’ of a middle thane, in West Saxony, 
was only one horse with its habiliments and his 
arms, or his fine for the pillory, but in Mercia 
and East Anglia, two pounds. .Among the Danes, 
who it seems were to be favoured, the heriot of 
a king’s thane, having his soc, was fixed at four 
pounds, unless he was further known to the 
king, and then it was two hor.ses, one saddled, 
the other not, and a sword and two spears, and 
two shields and 50 mancusas of gedd, and he who 
had less, and was more lowly connected^ was to 
pay two pounds \ By the 71st law the widow 

* The Saxon word is “ byrnan,” translated by the Latiii 
word thorax, or lorica, but Qu. whether it means a cover- 
ing for the whole, or a part only of the body ? 

’’ Et sint armamenta (hcregeata) prouti dignitflti convenit, 
comitis (eorles) prout ad eum pertinet, nempe 8 equi, 4 epldp- 
piati, et 4 abaqm ephippiis, et ^galeee, et 4 lorica, et 8 hastce 
ac totiden* scuta, et 4 enses, et ducentce mancusee auri. Et 
G 4 
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was to present the heriot mthin a year after her 
husband’s death 

Reliefs, probably introduced not long before 
the Nonnan conquest, were lines paid to the king 
or othej’ lords, by those who succeeded to the 
inheritance of lands held under them, to redeem 
their estates and obtain possession of them. They 
vvej’e different from heriots, for heriots were 

postea rrgii thani armamenturn (lieregeata) qui ei prox~ 
i7nus sit (we him nihste) 4. ecjui, 2 ephippiati, et 2 absque 
cphippiis, ct 2 ensesy ci 4 hastw et iotidem scuta ci galete ct 
loriccE, et 50 mancusce auri. Ei hiferiorh condilionis ^me- 
demrae) thani equtis cum ornameniis ejus ef^ armisy vel ejus 
mulcta obsiricti colli (his halsfange) in Haxonia occidua, et 

Mercia 2 libray et in Anglia Orientali duct libra\ Et 
regii thani armamenturn (heregeata) apud DanoSy qui suam 
immurntatem (his socne) habeiy 4 lihrccy et si rcgi ulierius 
notm sit (g.if he to tham Kyningc further cy thtlic limbbe) 
duo equiy units ephippiatuSy et alter absque ephippioy ei ensis 
et duce hastce et duo scutUy ct 50 mancusce auriy et qui minus 
habuerity et minus patens fuerity (and se the lacsse haebbe and 
laesse mage) duce librce^ — LI, Cnuti.(ycp Wilk. 144. In the 
Howard Manuscript that part of this law, which regulates 
heriots among the Danes, mentions only two ranks of thanes 
as in the rest of England, those having their own socs, and 
those of inferior condition, omitting the words “ quatuor 
LihrcCy ei si regi ulierius notus sit'' But, as the •14th law of 
Henry the first, evidently taken from this law and nearly 
copied from it, contains the disputed words, we may pre- 
sume the text given by Wilkins is genuine. 

» Queelihet etiam mdua prccstet armamenturn (heregeata) 
^ntra annumy nisi prius muktee expers aliquid opportune 
fecerit. Wilk, 145. 
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established for the general good of the country, 
reliefs for the private emolument of the lord. 
The Normans, not having a Latin woid to denote 
a heriot, applied to it the word relevium or 
relevatio, and in the monkish writers and his- 
torians, as well as in Doomsday-book, heriots and 
reliefs are frequently confounded with each other. 
In the laws of William the conqueror, written in 
French, the relief of an eorl, which belonged to 
the king, was, nearly in conformity to the before- 
mentioned law of Cnute, eight horses saddled 
and bridled, four coats of mail, four helmets, 
four shields, four spears, and four swords, besides 
four hunting horses and palfreys bridled and 
saddled *, and the relief of a baron bore nearly 
the same relation to it as that. of the king’s thane 
of highest rank in the law of Cnute, consisting 
of only one half of the number of the different 
articles ^ By these laivs the provisions of Cnute 
respecting heriots seem to have been superseded, 

’ 22. De relevio comiiis, quod ad regent pertinet, vin equi 
epphipiati et frtenis ornati, iv loriccB, et ivgaleee, et iv scuta, 
et IV hastee, et iv enses, alii cceteri iv veredi et palfredi mm 
Jrcenis et capislris. Wilk. 223, 

23. De relevio haronis iv equi cum sellis et Jrcenis 
ornati, et loricce ii, ct ii galece et scuta ii, et ii hastee, el ii 
enses, et alii cceteri n unus veredus, et unus pal/redus cam 
Jrdno et capistro. Wilk. 223. 
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notwithstanding which some lands remained 
obnoxious to the payment of both heriots and 
reliefs, but after the Norman conquest the latter 
were payable generally, and by the law of the 
land, the former only in some particular places, 
and by custom 

The laws of Henry the first are written in 
Latin, and the 14th chapter, which treats of 
reliefs, is evidently framed from the Saxon law 
of Cnute before mentioned, though not an exact 
translation of it ^ with the view to apply its pro- 

Sir Roger Owen, who lived in the reign of James the 
first, states that heriots are payable only by custom, and 
that some freehold lands he held in Shropshire rendered, 
as a heriot upon tlic death of the tenant, an arrow. HarL 
MSS. 6G0G. 808 & 808. b, 

*^14. De relevationibus,~Sint rclevaiioncs singulorum 
sicut modus sity comiiis viii equiy quaiuor sellatiy el quatuor 
sine sella y et galecc iVyCt loricce iv, cum viii lauceisy et iotidem 
scutisy et gladii iv et centum mancce auri, Posica thayni 
regisy qui ei proximus sit, quatuor equi, duo scUatiy ct duo non 
sellatiy et duo gladiiy ct quatuor lancecCy ct tofidem scuta et 
galea cum loricuy et l manccs auriy et mediocris ihayni equus 
cum apparatu suo et arma ejusy et suus half hang in WcUsexy 
in Mercenis duce librcBy et thayni regis relevatio cum Dacisy 
qui warn suam kabeant iii libry et si apud regem promotiorem 
justitiam habeat duo equiy unus cum selluy alius sine selluy 
unus gladiuSy et duce lanceccy et totidem scutUy et l mancce 
auriy et qui minus potest det duas libras, et ubi bunda man- 
serit sine calumpnia, sint uxor et pueri in eodem sine querela, 
et si accusatus fuerit dum rixerii, in aliquo respondeani 
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visions respecting heriots to reliefs, which were 
of recent introduction. 

Reliefs continued to be paid in horses and 
arms till the assize of arms passed, in the 27th 
year of Henry the second, by which every man’s 
armour was required to be preserved for his heir, 
and consei|uently reliefs were afterwards payable 
in money. By Magna Charta, c. 2. the relief 
of an earl was fixed at one hundred pounds. 

Upon the death of an eorl we have no reason 
to presume that the precise rank and privileges 
he had enjoyed were continued to his wife and 
children, but we find that great respect was pjiid 
by the Saxons to the descendents of illustrious 
families. The Chronicle, under the year 501, 
records the death of a Briton, an “ a;thelne 
“ monnan The laws of iElfred mention the 
“ aethelboran wifman,” or husband, noble by 
. birth \ and in the Saxon translation of the bible 
in Prov. 31. “ asthelboran” is put for nobiliter 
natus '. To the descendents of persons of high 

hiercdes ejus sicut ille ipse fac^ret, si viveret, et persolvat 
omnis vidua rekvationcm suam infra duodecim menses sine 
Jori^actura, si non possit antea, LI. Hen. 1. c. 14. Wilk. 
344 - 

» C. S. 56. See 3. Gale. 395, 417, 418. 

» jW. lo. Wilk, 37. 

' Lye’s Saxon Diet, in voce. 
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rank may perhaps have been applied the appella- 
tion of noblemen, (iethelummanmim), who, with 
the wites, are recorded to have been assembled 
at a great synod in the reign of ^thelstan 
Tliat superiority of birth was attended witli 
some degree of personal dignity, appears from the 
Canons of Edgar, which required that no (forth 
boren) high-born priest, should deprive one who 
was less-born (laes boren '*.) And it is not im- 
possible that there might have been a general rule 
established by laws, which are not now in exist- 
ence, that the children of eorls and other public 
officers, should be distinguished by certain pi;ivi- 
leges attached to their respective ranks. In 
the treaty between Edward and Guthrum, it was 
expressly stipulated that, if any person was killed, 
compensation should be made according to his 
birth If the descendents of an eorl succeeded 

* LI. Mtheht. ad finem. Wilk. Cl. 

* Wilk. 83. The word “ forth” signifies sometimes before, 
or beyond, hence “ forthmest,” or “ foremost,” that is, one 
who is advanced before others, as “ forthweaxan,” or “ for- • 
weaxan,” to grow very much. So here “ forthboren” may 
mean to be born of higher rank, or advanced beyond others. 
If the signification of the word could admit of dispute, the 
being put in opposition to “ Imsboren” shews it means a 
priest, who was of distinguished birth. 

‘ St quis occidatur, compensetur juxla nalivUatem smm, 
Wilk. 33. 
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to liis rank, though not his office, we may 
easily explain the first law of Hlothare and 
Eadric, which provided, that if any man’s slave 
killed an eorlcundue man, he should pay three 
hundred shillings, and his lord should give up 
the slayer, and add the value of three men 
The expression “ eorlcundne man,” may here 
signify an eorl, as ceorlisce man is used fre- 
quently to signify a ceorl. In the laws of jEthel- 
birth an “ eorlcundne” widow of the highest rank 
is mentioned, and if we may apply this description 
to the widow of an eorl, it shews that the word 
eorlcundne was not confined solely to persons 
descended from eorls ^ Her mundbrice was 
fixed at fifty shillings, and there ai’e three grada- 
tions of inferior widows mentioned in the same 
law, whose mundbrices were respectively twenty, 
twelve, and six shillings 

The wife of an eorl was called in I^tin comi- 

N « Si cujttsquam servus nohilem (esne eorlcundne mannan) 
accident, tunc sit ^oo solidorum compensatio, Dominus homi- 
cidam ilium tradat, et huic addat trium fiominum valorem^ 
Wilk. 7. 

^ “ Godcunde" was used for godly or divine, and in tI»o 
Saxon Chronicle it is applied to ecclesiastics, and to fire. 
C. S, 24, 44. 

^ Palrocinium violatum potions ididuce, nohilis familuv 
(betstan eorlcundne widuwan) l solidis emendeiur; scenu- 
daria* XX solid is ; tertiw xu solidis; (fitarlu’ vf sal id is ^ 
Wilk 7. 
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tissa % but her Saxon appellation I have not been 
so fortunate as to meet with ; she is described 
simply as “ the wife of an eorl” in laws which 
have been already quoted. 

In general the office of an eorl was not here- 
ditary. When .Alfred reproved his corls for theii’ 
ignorance, he reminded them that they held their 
offices not by inheritance, but by the gift of God 
and him So when Harold succeeded to the 
possessions of his father, his own dignities in 
Essex and East Anglia were given to Algai’, who 
dying, left two sons Edwin and Morcar, men- 
tioned by Ingulphus‘, and in the Monasticon*, 
as “ paste a comitibus,'' plainly intimating that 
by the death of Algar they wei*e not so. Edwin, 
it may be inferfed, was afterwards eorl of Hamp- 
shire ', and Morcar, we have just shewn, was 
appointed eorl of Northumberland. Upon the 
deaths of these noblemen their sister Lucia be- 
came countess of their paternal property, and 

“ Judita comiiissa hi vii HI) de exitibus ejd burgi, i. e* 
Northampton. D. 219. In Leicestershire one title is Terra 
Godevee comitissce, who was the widow of Leofric carl of 
Mercia. D. 231. b. And another title, Terra Aheve comi^ 
tissxBy who was the widow of earl Morcar. Ib. In Dorset- 
shire is Terra comitissw JBaloniens^ D. 85, who was the 
wife of Comes Eusiachius* Ib. * 

A Dei dono et meo sapientium minuierice et gradus 
ustirpatis, Asser, de gestibus ^Ifr, 21. 

Ingulph 511. ^ 1 Mon. 304. ^ 171. 
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married Ivo de Taylbois, but having no children 
by him, she afterwards, in the reign of Henry the 
first, became the wife of Roger, son of Gerold 
Romara. By him she had a son, William, who 
after her death was eorl of the lands she inherited 
from her father, and the county of Lincoln also 
From this shoit history we learn that persons of 
the rank of eorls itiight be distinguislied by the 
enjoyment of the privileges of their order, over 
not only the districts commonly distinguished by 
the appellation of eorldoms, but over their own 
paternal lands, and the instance of Lucia is the 
more remarkable, because she transmitted her 
rights, with the title of eorl, to her descendent. 
We are not however authorized to presume that 
the succession in her family took place in any 
instance without the concurrence of the king. 
It may also be ’ remarked, that, during the life- 
time of her father she had not the title of •conn'- 
tess, for it is expressly stated in the Monasticon, 

» Algar had two sons, Edwin and Morcar, postea comiies, 
et jUiam nomine Luciam postea comitissa — on tlieir deaths 
obtinuHgne Lucia soror earum terras paiernas, quee nupta 
cst primo Tvoni Taylhois, e qvuB nvMam suscepit soholem, 
tempore WiUielmi Conqiiestoris et Willidmi Rufi. Lucia' 
comitissa, tempore Henrici pritni, nupta Rogero Jilio Geroldi 
Romara, peperit Jilium nomine WiUielmwm postea comitem 
de terris patemis et Lincoln comUatus, and she married to 
her third husband, Ranulf, earl of Chester. 1 Mon- 304, 
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as quoted before, that she afterwards had it, that 
is, after the deaths of Edwin and Morcar, her 
brothers. 

Spehnan asserts, that the office of coines was 
not hereditary in any part of Europe when the 
Saxons first landed in England “, and Selden 
points out the eorldom to which Algar succeeded 
on the death of his father Lcofric, “ as a special 
“ title, government and honour, among the 
“ Saxons so singular, that it was hereditary with 
“ a veiy long pedigree till the conquest, from 
“ kipg Ethelbald’s time Jibove 300 years,” 
taking for granted that, even in this noble family, 
there was no hereditary right of succession. 

In other instances it might be advantageous 
to the public, and increase the security of the 
prince, not to change the stock so long as there 
was an heir of age to succeed to the office. In 
the year 999, when Waltheof eorl of Northum- 
berland was become old and unable to fight 
against the Scotch, and had shut himself up 
in Bebbaburh, his eorldom was given by king 
Ethelred to Uchtred his son, who had greatly 
distinguished himself, with the eorldom also 
of the Yorkists And when Siward, eorl of 

■’ Of Feuds. 13. 

' Dedit ei comiiatum patris sui, ac^ungens etiam Ehotacen- 
sium comitaium. Sim. Dun. 79 > 80. ' . 
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Northumberland, who had married Elfleda, daugh- 
ter of eorl Aldred, died, the eorldoni was given 
to Tosti, son of Godwin, on account of the ex- 
treme youth of Siward’s son Waltheof Tosti 
was succeeded by Morcar, and then by Coxo, who 
eacli seem to have held at pleasure. Hoveden 
says, it was then given by William the conqueror 
to Cospatrick, w'hose mother was daughter of 
Uchtredj but he rebelling, William granted the 
eorldoni to Waltheof, the son of Siward by the 
daughter of eorl Aldred, on account of whose 
minority Tosti had been appointed 

Spelman supjioses that eorls, among the Saxons, 
were merely officers apjiointed and removed at 
the pleasure of the king, and that this con- 
tinued to be tlieir situation until the conquest, 
notwithstanding they were made hereditary in 
France by Hugh Capet. He further supposes, 
that William made no alteration as to the English 
eorls whom he found in office, and they con- 
tinued to be dependent upon his will, but where 
he nominated any French or Nonnans, he, 
according to the then custom of their own 
country, granted them offices for life. iElfred’s 

* Et quia Waite ffilius suns fsp. SiwardiJ quern p'oge- 
nuerat adhuc parvulus €7 at, datus est comitaiiis ejus Tosti 
Jilio Godvoini consulis. Brom, 946. 

^ Hoveden. 243, 243. b. 259, 2()U. b. 

H 
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severe repri^h to his eorls for their ignorance, 
affords a decisive proof that with the king rested 
the power, to remove tliem, for his command was 
in the alternative that they should either give 
up their offices, or study in order to make them- 
selves capable to perform the duties of them, and 
they obeyed him by diligently applying to study, 
for fear that if they did not they should be de- 
prived of their places 

The right of the king to deprive an eorl of his 
office was often successfully resisted, and the 
king compelled to enter into treaties with, and 
submit to terms imposed upon him by his re- 
bellious subjects. It may be doubted whether 
the king could either appoint or disihiss an eorl 
without the consent of his wites. 

We have before described the duties of an 
eorl in stating those of the ealdorman. They were, 
probably, not originally confined to the adminis- 

® Qitapropter aui terrenarum palest a turn mimstcria, quer 
hahetis ilUco dimiiiaiis, aui sapicniicc studiis inuUo devotius 
dc ccetcro ui stndecUk juheo, Quibus auditis verhisy pert^r- 
ritiy veliiti pro ynaxinui vindicta correctiy comites ct preepositi 
ad cequitalis disccndce siudiiim Mis viribus sc vertcre niic- 
hdntury ita 'td mirum in modimi ilUlerati ah wfantia comilcs 
pene omnes, preepositiy ac niinistri literatoricB arti studereniy 
taalentes immtam disciplinaniy quam labor ioscy dhcerCy 
quam polestatum ministeria dmitieru Asser, de gesiibus 
JElfr. 21. 
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tration of the civil conceins of his eorldom % but 
though its military affairs might afterwards be 
freqtferitly separated and entrusted to anothef 
officer, yet some eorls were, through fear or 
favour, invested by the king witli the militai'y 
command of their districts, atid the whole power 
of their provinces. Under an eorl were holds 
or inferior officers, to whom was delegated the 
management of his armies in the field or upon 
expeditions. It is unnecessary to ptoduce in- 
stances of eorls acting as generals at the head 
of armies by land, for they may be found in every 
historian. Their military services wei’e also ex- 
tended to the sea. In 10^2 eorls Ralph and 
Pdda commanded a fleet, and their ships were 
aftemards ordered to return to London, and 
other eorls set over them And in the same 
year the king, accompanied by all the eorls, 
sailed from London with fifty ships against eorls 
Godwin and Harold, who had come there with a 
hostile fleet 

Eorls derived considerable emoluments from 
their official situations, which, in the Textus 

" Defecerunt hie reges Norihanhyrnbrorum el deince^ia 
ista provincia administrata est per comites. Sim. Dun* 1 36. 

^ Ad eum item conversus est Thurferthus'eotnes el mililice 
preBjecti (Thurferth eorl and tha holdas) totius exercitics^ 
qui ad Hantune peHinebat. C. S. log. 

" C. S. 165, 1C6. Ib. 167. 
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RoJ^ensis, 'are reduced into three classes : i st,They 
had the third penny of all profits arising from vills, 
in which were markets, and in the prosecuticm of 
thieves. 2d, Certain lands within the county, 
over which each presided, were set apart for his 
use. And ^dly, the compensations or payments 
received by eorls for mundhiyce, manbote, or any 
other forfeiture, were the double of those paid to 
thanes With regard to the receipt of the third 
penny from every vill, in which there was a mar- 
ket, we may observe that Doomsday-book affords 
many instances At Thetford", Wincelcumbe'', 

“ Comiiis red 'd adinca uxundnm Anglos hUv surd^ conu 
mimes cum rcoe, tcrtins denarius in xnllis, nbi mercalmi 
convenerll^ cl in casiigailone lalronnm^ et comilales villas^ 
ques pertinent ad comitaium ejusy et consuctudincs Ubcralium* 
honunurn dnpUciier omnes hahcrCy videlicet diiplicon mundam, 
duplicem manhotCy cl forisfacluramy duplex diam habere 
debet pretinmy id esl, tvere. Text, Rqffl 45. Sir Ilogur Owen 
says earls had a third part of the profits of picas, and also 
of whatever benefit accrued to the king, and tin’s continued 
till the reign of Henry the second, but about that time a 
certain sum was given to each in their patents, as was the 
case of John earl of Salisbury. Sec Year-book, 32. Hen. G. 
MSS. IlarJ. G6of». p. ^3^. 

^ D. 26. 

^ let ford modo reddit regi l lil) ad pens urn, H comiti 
XX lib blancas et vi IHJ ad numeruvi, 2 D. 

^ Bur glim de Wincelcumbe reddehat 1 \ It It vi lid de 
jwma. De his hahebat Herald' coin kreium deri id edy 
sol. D. iG2.b. 


XL 
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Chichester % Lincoln ^ and Norwicli % we meet 
with a general reservation of the third penny to 
the use of the eorls of the respective counties 
in which they were situated, and at Shrews- 
bury was a similar reservation in favour of the 
sheriff* there happening then to be no eorl of the 
county. In other places the consueiadinesy or 
customary payments, whence profit was derived,* 
arc mentioned, and it seems that the eorPs third 
part in market-towns, was not confined to the 
profits of the markets only, but extended to all 
the ordinary^ duties paid to the crown, exclusive 
of the rents and profits derived from land. Tlius 
at Torehesey eorl Morcar held the third penny 
of all customary payments®. At Norwich the 
king and the eorl had soc and sac, and duties \ 

Cicedre reddebat xv lihrasy regi x libras^ comiti c so- 
lidos. D. 23. 

** I^incolia T, H. E. civitas Lincolla regi xx lihraSy et 
comiti X liUy modo redd' c liB ad numerum inter regem^ d 
comitem. D. 33^)- b. 

^ Nortvic — iota hcc Will a reddebat i.r,€. ^xUBregi et 
comiti X HB. 2 D. 117. 

Sciropesherie — Int, iot. redded civiias ista per aiin xxx 
Hl)» Duas partes habed et vicccQmes terciam, D. 252. 

De hac Torehesey habebat Morcar tcium denarium de 
omnibus consuefttdi nidus* D. 337. 

^ Norwic—de Mccxxxv in hahebani rex et comes socam^ 
et sacomy et comueiudinem* 2 D. 116. 

H 3 
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and at Oxford twenty pounds and six sextaries 
of honey were paid to the king for toll, (gafol), 
and all duties, while eorl Algar had ten pounds, 
in addition to a mill, which belonged to him 
within the city At Lewes the forfeitures and 
customary payments are specified, and two parts 
of them belonged to the king, and a third to the 
eorl In Hereford the profits of the city were 
leased to its presiding officer, and he paid, by way 
of rent, twelve pounds to the king and six pounds 
to the eorl In Huntingdon was paid not only 
a fixed sum as the farm of the borough itself, but 
also a rent or tax called landgable, by individual 
burgesses, llent was also paid for three mills 
and some lands cultivated by the burgesses, and 
all the money was divided in the usual proportion 
between the king and eorl Some lands belong- 

Tempore Edvoardi reddebat Oxenejhrd pro theolonio 

et gahlo, et oyliihus aliis consueludinibus per nnnum repi 
qiiidem xx lib* et vi sextar mellis. Coniiii vero Algaro x lib. 
ndjiincto molino quern infra civikilem hahebat. D. 154. 
Algar was eorl of Mercland, in which Oxford ivas situated, 

^ Lewes— After enumerating various forfeitures and cus- 
tomary payments, De his omnibus sunt ( erant ) paries regisy 
tertia comitis. D, 2 ( 5 , 

^ Hereford — de hac civitate reddeB pposit xii liB regiy et 
VI UB comiti Heraldo, et habeU in suo cehsic supradictas oms 
conmetudines. D. 179. 

** Huntingdon — de toto hoc bur go exibat T.R* E,de langable 
X lib* inde comes terciam partem habebaty rex duas, De hoc 
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ing to the burg at Chester were always within the 
customary jurisdiction of the king and eorl, as 
other burgesses were “ j and, ^fter enumerating 
various forfeitures in that city, Doomsday-book 
states, that two parts of them belonged to the 
king and one part to the eorl This was the case 
with respect to the forfeiture . for breaking the 
king’s peace *. And lands lying within the 

censu reman nunc super xx mans uM casirum est xvi sol' el 
VIII denar infer comitem ci regem, Preeter hcec hahehat rex 
XX lih, ct corn, x lib, de Jirma burgi, mit plus aut minusy sicut 
potcrai coUocare partem suam, Molend' i redd' regi XL sol\ 
comili XX sol\ Ad he burgum jacent ii hidee ( carucat) et 
XL ac tres et x ac pfi unde partiunt ( censu ) rex ii party comes 
terciarn, flanc terram colunt burgenses, et locant per minis- 
tros regis el comitis. Infra prcdictum censum sunt iii pis- 
catorcs iii soL reddenlcs- In hoc bur go Juerunt iii mo 7 ietarii 
reddentes xL solid' inter regem ct comitem^ sed modo non 
sunt, T* II. E, redded xxx lid, modo similiter, D. 203, 

* Terra in (jua, 8 ^c, sed ad burgum pertinet, et semper fait 
in consuetudinc regis ei comitis, sicut aliorum burgensium. 

D. 262. b. 

^ Chester — omnium harum Jhrisfacturarum ducc partes 
erant regis, et tertia comitis. D. 2C2. b. If ships entered 
or left the port without license, the king and earl had the 
fines and forfeitures. Ibid. The twelve judges at Chester 
were of the men^f the king, and bishop, and earl. Ib. 

At Chester — Pax data manu regis y Del suo brevi, Del 
per mum Ugatumy si ah aliquo fuiiSet infractuy hide rex 
c solidos hahehat. Quod si ipsa pax regis jussu ejus a comitc 
data^isset infrocta de c solidisy qui pro hoc*^abantur ter- 
Hum denarium comes hahehat. Si vero a preeposito regisy aut 
H 4 
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borough of Lincoln, were possessed by the king 
and eor] jointly * 

It is obseWable that the profits of boroughs do 
not appear always to have been collected in one 
gross sura, and aftenvards divided between the 
king and eorl, but the portion appropriated to 
each is sometimes specifically mentioned, as may 
be seen in the foregoing pages. At Huntingdon, 
as mentioned in the notes to a fonner page, the 
farm. of the borough is expressly stated to have 
been more or less to the king and eorl, as each 
could collect his share, and tlie lands cidtivatcd 
by the burgesses were let out by officers appointed 
jointly by the king and eorl. So at Chester the 
forfeitures were received by officers appointed by 
the king and eorl, and of the farm rent of forty- 
five pounds, and three timbres of marten skins, 
the eorl had one-third part It was not uncom- 
mon for the two-third parts of the profits of the 
crown in burgs to be granted away to subjects, 

ministro comitis eadem pax data infringeritur per kl solidos 
emandahatury el comitis erat tertias denarius. D. 2O2. b. 

* In campis Lincolice — Preeter has viii carucatas hi rex 
et comes Ocxxxi acs tree arahalis inland et §acs pit. D. 336, 

^ Chester — Hanc forisfaciuram accipieB ministri regisy et 
comitis in cimtatey Bfc, Hcec civitas tunc redded dejirma 
XLV UB et III timbres pellium martinium. Tercia pars erat 
comiiis) et n regis. D. 262. b. 
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either in the whole or in part. At Ipswich corl 
Guert Imd one-third part, and queen Edeva the 
other two parts and at Exeter she had two parts 
and the sheriff of the county the remainder In 
Stafford the eorl had not only his one-third part* 
of the profits of the borough, but the lialf of the 
king’s two-thirds '. Of tlie profits of some man- 
sura; in the rape of Pevensey the king had only 
one moiety, and the corl the other And from 
the city of Worcester the king had oidy ten 
pounds, and the eorl eight pounds But it seems 

“ Dc dimi 11 . de Gepeswiz, et de bnrgo, hahuit regina 
Edeva r. c\ duas paries et corns Guert ter dam partem, 
2 D. 290. 

'' Exeter had 315 houses, Ilec redd'd xviii liV> p annum, 
De his hahet B, vicecomes vi liU ad pensTi et asurd, et 
Coluin. XII III) ad numer in ministeriis Eddid^ renylnce. D. 

100 . 

^ Tempore 7 rgis E, reddeU hurgum dc Stndford de omnibus 
ronsuetud'inibus ixlH) denar. I) ua* partes eranl reg 'is^tcia 
comitis, Modo hi rex dc redd'd bmgl vii 111 ) int sud 
partem cl comitis, Mcdietatem jjartis propricc regis ht Robt 
dono regis, ul dicit. D. 246. 

^ T.R.E, valebat Mum xxvi lil), rex mcdietatem, et comes 
aliam had. Modo vaV xxxiiii UB el de nova moneta c sol, 
et XII. De his omnibus ht Wills, mcdietatem, el rex alteram, 

D. 26. 

In Worcestershire, when there was no earl, the king’s 
revenue was collected by the sheriff. Wirecestre — de eadem 
civitate JiaheB ipse rex x UB, et comes Eduih viir UB. — Modo 
hahet rex W, in dnio et partem regis, et partem comitis'-^e 
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that sometimes the king reserved to himself a 
portion of the eorl’s third part, for at Salisbury, 
Marlborough, Crickladc, Bath, ond Malmsbury, 
he received a sum of money out of the third 
•penny of each *. 

At Thetford the eorl’s third part of land was 
accounted for to him as part of the profits of his 
county*’, but at Hereford the rent was paid for the 
city and eighteen dejiendent manors, exclusive 
of the p]<jas of the hundred and county courts '. 

The Textus Rqffensh states generally that an 
eorl derived some emolument from the ])uuish- 
ment of thieves, but this was not confined to 
market-towns, nor was it the only source of 

comiiatu reddt xvii lihrcv ad joensum — and then these 

seventeen pounds are explained to be, as well as sixteen 
pounds numbered, de placitis comitat ct hnndreiis. D. 172. 

De tertio denario Sai'ishcrie hi rex vi JiU, De tcio 
denario Merlehcrge ini UlL De tcio denario Crichelade 
V UB, De tcio denario Bade xi liU^ De tcio denario Malmes- 
herie vi liB, De credito lx UB ad Pondus, H reddit Edxvardus 
( vicecomes D. C4. b. 

Thetford — de hac terra Ida pars est ad comitatim iiii 
aeptu 2D. 118. b. 

And again — dc his aulem duahus partihus Ida pars in con^ 
sulaiujacet, Ib. 

Int. evoUatem C sc. Hereford ) et xviii qui in Her ford 
rddt Jlrmas suas^ computantur cccxxxv liB et xviii soh 
exceptis placitis de hund* et de comiiatu* D. 17^, 
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official profit witliiii liis jurisdiction, for he re- 
ceived a] so one- third part of all the forfeitures 
and fines iiVcufTcd in the courts of tlie kin^, as 
well as all otlier royal penjuisites. Tlie pi’ofits 
derived from tlie punishment of thieves might 
form a principal part of this revenue, hut it did 
not constitute the wliole of it. From an aiitient 
hook of Battle ahbey, written about the reign 
of king Stephen, wc learn that the manor of 
Wy, in Kent, was given by William the conqueror 
to the abbey, and to its hundred was annexed 
the soc of twenty-two hundreds and a half. In 
conse({uence of this gift it was usual for the sheriff 
of Kent to collect tlie profits of them, and for the 
steward of Wy to receive from him, on behalf of 
the abbey, two parts of the amount, the remain- 
ing third belonging to Odo bishop of Bayeux and 
earl of Kent, for hij inveterate ciistomy n fiich 
from long usage had acquired the force of a 
lawo through all England^ the eorls of provinces 
took to themselves the third penny According 
to Gervase of Tilbury, who wrote in the reign of 
Henry the second, the eorl in every county still 

Consuetudinalitery says the book, per tolani Angliam 
1UOS antiquitus pro lege inolcverai comites provinciarum ter- 
Hum denarium sibi obtinere^ and then, inde enim comiles 
dicehantur. 3 Seld, 671, 
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took to himself the third part of all the profits 
arising from pleas thcrcin *. 

Doomsday-book lias inaiiy entries which prove 
that this arrangement was fully hnovni and acted 
upon before and at the time of the conquest. 

The consvcliidincs, or customary payments 
of the king and eorl in Lincolnshire, arc men- 


tioned, and tlieir amount in the different divi- 


sions of the county specified By the laws of 
Henry the first, in the Danelcgc, the breach of 
the king’s jicace at certain solemn seasons of the 
year was punished by the fine of eighteen hun- 
dreds, which, reckoning each hundred at eight 
pounds, made one hundred and forty-four pounds, 
and out of each eight pounds the king had one 
hundred shillings, and the eorl of the county 
fifty, “ who had,” says the law, “ the third penny 


^ Comes est qui iertiam partem ct portioncm v.orxm^ qui de 
placiiis provenhmt in comitatu qnoUbci^ pcrcipit. Sunwin 
namque illa^ quee nomine firm ce requiriiur a vicccomitc, iota 
non exnrgit ex fmdorum redditibus, sed ex magna paHc de 
qdacitis pi'ovenitj et horum tertiam partem coxnes 'pcrcipit^ qui 
ideo sic dicitiir, quia Jisco Bocius cst et comes m percipiendis. 
3 Seld, 670. 

^ jAnQo]m\\\YQ~—consuetiidines regis et comitis. D. 336. b. 
Consuetudines regis etcomitis in Sudlincolia reddunt xxviii 
lib , — In Norttreding 24 pounds, in Westreding 12, and in 
Sudtreding 15. Ibid. 
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“ of forfeitures And, in conformity, we learn 
from Doomsday-book, that in the counties of 
Nottingham and Derby, out of the fine of eighteen 
Imndrcds, the king had twelve, and the eorl six 
In the counties of Nottingham and Derby if any 
thane, having soc and sac, forfeited his land to 
the king and eorl, they took only one half of Iiis 
land and stock, and his lawful wile and legitimate 
heirs, if there were any, had the other half'. In 
Nottinghamshire are mentioned by name those 
who had soc and sac, and toll and thaim, and a 

The breach J of the king’s peace at certain times was 
finable in the Danclege per xviii hiintWeda^ gui iiuwcru^ 
comp/et cxLiv li/jra.Sf (jicomam for'uj'aclara Imndrcdi Dam 
NoriK^cgicmes viri libras luihebant. Midliplicatis igitur 
VIII per xxiii JiuiU cxLiv. Et hoc non sine causa. De 
istis cnim oclo libris rex habchat c soUdos, ei consul comiiatus 
L, (jui icriiim hahehal denarium dc forisjactiiris. The other 
ten shillings the bishop or dean, presiding where the peace 
was broken, took, except at festivals. LL Ed, Con, 31* 
Wilk. 203. 

Ivin coin. — Pax nianu rcols vel sigillo ejiis data si Jiierit 
iiifracla., cmendctvr per xviii hundrez, Unim qnodguc /mn- 
dred solvit viii libras ^ xii hundrez emendant regi et vi 
comitL D. 33G. b. So in Nottinghamshire and Derbyshire. 
D. 280. b. 

Nottinghamshire and Derbyshire, — Si lainus habens 
socam el sacatn for is fecerit, ierram suam inter regem et eo- 
mitem^ habeiit medietatem lerree ejus atque 2decunice^ et legalis 
uxor cum. legitimis hceredibus, si Juerinl^ hahenl aliam me- 
dielatem. D. 280. b. 
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right to receive the customary dues to the king 
of two pennies, with an express declaration that 
three of the persons specified only could be en- 
titled to the thii’d penny of the corl, except by 
liis grant, and that for the term of his life *. In 
Yorkshire, which was also within the Danelegc, 
all forfeitures of tliose who had soc and sac enured 
to the benefit of the king and eorl In Derby- 
shire, when Doomsday-book was compiled, the 
tw^o pennies of the king and the third penny of 
the eorl, derived from Aplctrew wapentake, were 
accounted for by the sheriff". Throughout the 
soc of Cliftun, in Nottinghamshire, the eorl had 
tiie third part of all customs and works as he 


Nottinghamshire,' — Hie nolaniur, cjiii Jiahuerunt socam ci 
meanly et tfiol et thaim, ei consuctudinem regis ii dennriorHm, 
and, after the names; horam onimnm nemo habere potuii 
tertium denarium comitis, nisi ejus concesm, et hoc qnarndhi 
viveret, prccter archiepiscopumy ei UlfJ'cnisCj et Godeve comi- 
iissain* D. 280. b. 

Hi habuerunt socam ct sacaniy ct tol et thaim, et om con- 
suetud', Ex his qui forisfedt nemini emdavil nisi regi 
et coiiu D, 298, b. 

^ Derbyshire — Huo nummi regis cl tercius comitis^ qui 
exeunt de Apletreu voapent. (in Derberic) sunt in manu (vel 
censu) vicecomilis testim, duarum scirarim* D. 280. 

^ Super socam quee jacet ad Cliftune debet habere comes 
terciam partem orUnium consuetudimm et operim. Notting- 
hamshire. D. 280, b. 
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had of all rents and profits arising from eight salt- 
pits in Cheshire 

The eorl who presided over Nottinghamshire, 
we have seen in a preceding page, was authorised 
not only to receive, but to grant to others during 
his life, his interest in one class of forfeitures in- 
curred within his jurisdiction. It may be ques- 
tioned whether he had power to grant away his 
other perquisites, but Mundret is said to have 
held the city of Chester at a rent under the eorl, 
as also all the profits of the pleas of the eorl in 
the county and its hundreds, except Inglefeld 

An instance of the third penny of a county 
being separated from the office of eorl of the’ 
county and annexed to a manor of the king, oc- 
curs in Dorsetshire', aiad several instances may be 
mentioned of the third penny of hundreds being 
annexed to manors in a sinjilar manner. Thus, to 

* The profits of eight salt-pits in Warmunddestrow 
liundred were divided, ita quod de omnibus cxitibus et red^ 
ditionihus salinarum hahebat rex ii partes et comes tertiam. 
D. 268. 

Chester — Hanc civitatem Mundret tenuit de comite pro 
Lxx libris et una marica aurL Jpse habuit ad jirmam pro 
L libris^ et una marka auri omnia placita comitis in comitatii 
et hundredis prwter Inglifidd. D. 262, b. 

Dorsetshire terra regis, — Huic etidm mitnerio Piretone 
adjacet tercius denarius ^de tota scira Doi^ete Reddit cum 
omnibus appendiciis jlxxiii lib* D. 75. 
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Macclesfield in Cheshire was aimexpd the third 
penny of the hundred, in which it was locally 
situated and to Mollande in Dorsetshire be- 
longed that of the hundreds of Northmolton, 
Badenton, and Branton to Cwre in Hereford- 
shire that of three hundreds, not named ', and to 
Burgclle in the same county that of the two 
hundreds of Stradford and Chistestornes 

That there were certain lands in each county 
set apart and appropriated to the use of the eorl 
for the time being, we are assured in the Textus 
RoJJ'ensis, where they are called comilaks villas, 
and this is confinned by entries in Doomsday- 
book. At Thetford two mills are mentioned, of 
which the king had two parts and the eorl a 
third, and another mill of which the king bad 

Maclesfeld — tcias denarius dc hundret ptinet huic man. 
T,R.E, valb, vni, modo xk. sol, Wastfuii^ D. 363,5. 

Ipsi manerio (Mollande) pertinety tertius denarius dc 
Northmoltone ct Badentone, et Brantone cf tcrthim animal 
pasturce morar, D. loi. In the Exeter Doomsday-book 
Northmoltone, Badentune, and Brantone are all described 
as hundreds, and to the entry is added Mane consuetudineni 
non hahuit rex prlusquam ipse habuit Angliam. Exon. D. 
94. b. 

Ad hoc M pertinebat terems denarius ^de tribus hund' 
T. R»E, modo ablatus est, D. 18G, 

^ T,R.E, ji^tinebat huic man tcius denarius de duohus 
hand' Stradford et Chistestornes,. D. 186. 
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two parts, and of those two parts the eorl had a 
third *. In Yorkshire the eorl was excluded from 
all beneficial participation in the rents or profits 
of the king’s demesne manors, and the king had 
no interest in any of the manors of the eorl, ex- 
cept as far as the church was concerned And in 
the borough of Stafford were mansiones, some 
held of the honour of the eorls, others held of the 
county ", which expressions appear to have been 
used synonimously. ' 

The last source of revenue belonging to eorls, 
was from certain fines and forfeitures, to which 
they were entitled upon the commission of vari- 
ous offences against them, being double to those 
given to thanes upon similar occasions. Mund- 
bryce and some other forfeitures have been 

* Thetford — Etde duohus molendinis Jit rex duas partes 
cl consul tciam, Ht etiam rex de tcio moV duas partes et 
de his duahus partibus comes Jit iciam^ 2 D. 118. b. 

Eurvicscire. In dominicis marteriis nihil omnino comes 
hahuit^ Neque rex in maneriis comitis prcBter quod ad 
Christianitatemy quam ad archdepiscopum pertineU D. 298. b. 

‘ In bur go de Sta^ord hubet rex in suo dnio xviii 
hurgensesy et viii msias Tnans^ Prmtev Jias ht rex ibi xxii 
mam de honore comitum, Harum v sunt mstcEy aliw inha* 
hitantur. Hugo, the son of Eogcr the earl, tenet de comi* 
iatu V mans et ptih ad Guruelde, Robt de Sta^ord Jil 
XIII mam de honore comitum et ptiri ad Bradelie . — Wills 
J AnscuJfi ht de comitatu ill mans quce ptih Pennarn If 
comitis. D. 246. 


I 
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noticed in the early part of this chapter. Man- 
bote was a fine paid to the lord for killing his 
vassal or slave, in order to compensate for the 
loss, and by the I2th law of Edward the con- 
fessor an archbishop, according to the laws of the 
Angles, was to receive for manbote three marcs 
upon the death of any of his vassals by violence, 
tlie bishop of the county, or eorl, or the king’s 
steward, were to receive each twenty shillings, 
but other barons or thanes only ten shillings *. 
With regard to the weres of eorls we may refer 
to our first chapter’’; where it has been mentioned 
that the were of a bishop or ealdorman, i.e* an 
eorl, was 8,000 thrymsas, of an aetheling 15,000, 
and of the king 30,000. Of lower dignity than 
an eorl were the hold and high gerefa, whose 
weres were 4,000 thrymsas each, a thane’s was 
2,000, and a ceorl’s 266 only. 

The political power enjoyed by eorls was ft-e- 
quently foimiidable to the crown itself. This 
arose not merely from their official consequence, 
but the extensive possessions which they and the 
different branches of their families held, as tenants 

® Manhole mro Anglorum tege, regi el archiepiscopo Ires 
marcas de hominihus eorum ptopriis* Sed episcopo cjusdein 
cqmUatus et conmli^ et dapifcro regis xx solidos. Baronibus 
avfefn aim solidos, LI, Edw, Con, c. 12. Wilk. 1^9, 

dnlCf p. 42. 
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to the king. TurketuI, chancellor to king .Edred, 
in 948, had 60 manors”. Eorl Godwin held 14 
manors in Kent, 44 in Sussex, 1 in Hereford- 
shire, 1 in Surry, and 1 1 in Hampshire But 
the profusion with which William the conqueror 
lavished upon his favourites the lands which 
Harold’s adherents had forfeited, is unexampled 
in history. The corl of Moretaine, the Con- 
queror’s half-brother, had 793 manors, Alan eorl 
of Bi'etagne 442, Odo bishop of Bayeux 439, 
the bishop of Coutance 2 80,. Roger deBussi 174 
in Nottinghamshire only, Ilbert de Laci 164, 
most of them in Yorkshire, William Peverel, the 
Conqueror’s natural son, l6‘2, Robert Stadford 
150, Roger de Laci 116, and Hugh de Mont- 
fort more than a hundred % besides a vast number 
of grants of a less extensive nature. 

The usurpation of Harold is a striking instance 
of the perilous state of the throne from the accu- 
mulation of power and property in the hands of 
subjects. William the conqueror and his succes- 
sors continued to distribute with unsparing hands 
honours and lands to their favourites for several 
centuries and the stability of the government 

* Ingulf h. 496. ^ Hasted’s Kent. till. 

' Gen. Introd. to Doomsday-book, txxii. And see 
KeUiam.. 25. 41. 

^ Pr^attis igitur dux Normania;, Richardus,fiUus Henrici 
reg^ AnglicB proximo d^uncii, venit in Anglia ; et dedit 

I 2 
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in niodem times may be justly attributed, in a 
great degree, to such abuses being no longer 
practicable. 

The rebellious conduct of the eorls towards 
their kings, was not the whole of the mischief 
occasioned by this system of favouritism. The 
oppression and tyranny they exercised over their 
unfortunate vassals and subjects, and the influence 
they possessed over persons, not in the immediate 
circle of their power, reached the highest ranks 
and contaminated the supreme courts of justice. 
Ingulphus mentioning the law-suit, which Wal- 
gatus abbot of Croyland, carried on against 
Leofric abbot of Burgh, in the king’s court, says 
that, notwithstanding he pleaded most forcibly, 
yet he lost the seat of his monastery, so great 
was the money of Leofric and the power of eorl 
Godwin After the conquest we are told of 

Joli.fratri suo comitatn Moretonii, et comitatu Cornuhie, et 
Dorsetcc et Sumcsetce, et comitatu de Ndtingkam, et comitatu 
de Derehisire^ et comitatu de Loncastre, et castellu de Merle^ 
berge et de Luiegareshally cum Jbrestis et omnibus pertinentiis 
eoruy et honorem de Waling ford et honorem de Tehehil, et 
honorem de Haia, et comitatum de Glaucestria cum filia 
comitisy et earn fecit illi desponsari siatim ; Baldermnoy Cantua* 
riense episcopoy pfthibente quia erant consanguinei in quarto 
graduy prceierea. dedit ei le Pe'Cy et Bolesoueresy sed qumdam 
casteUa prcedictorum comitatuum et honorum retinuit dux in 
mam sua, tfoveden.*^‘j:$. b, 

, Ingulph, 507. b. 
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eorls granting liberties, imposing exactions, legis- 
lating, and exercising most of the regal preroga- 
tives. Many charters were given by them to 
burgs, particularly in the west of England, grant- 
ing privileges, such as are now held to be solely 
in the power of the crown to bestow, llichard, 
eoi’l of Poicters and Cornwall, sent letters of pro- 
tection, which Selden had seen, to the sheriff of 
Rutland on behalf of a nunnery near Stamford, 
and -his successor, Edward, made constitutions, 
granted liberties, and imposed subsidies in the 
stannaries of Cornwall ®. William Fitz Osbeme 
eorl of Hereford, assuming the power of legisla- 
tion, made a law in his county that no knight 
should be amerced above seven shillings, which 
was strictly observed in the time of William of 
Mahnsbury, and considered as a great relief to 
those within its operation 

* Seld. 1846. ' Wm. Mahns, 59. 


Is 
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CHAP. TII. 

OF THANES. 

The word “ Thane” is certainly of northern 
origin ; Camden says that in his time it was in 
use among the Danes, and later writers give rca- 
son to suppose that it is not now wholly laid aside 
among them. The Saxon Chronicle, under the 
year 988, notices Goda, a Danish thane, and 
thanes are also mentioned in Snorre. This word 
may be derived from the Saxon verb “thegen,” 
to serve ; it was rendered into Latin by the word 
imnister', and, in the English language, “officer” 
is nearly equivalent to it. Lilia is mentioned as 
a thane of king Eadwin in the year 626 and 
“in 656 alfthe thanes, with the archbishop, bishops, 
eorls, and others, were summoned by kingWulfer 
to attend at the consecration of the abbey of 
Medeshamstede, and they attested his grant of 
land and privileges '. 

^ “ Minister regis is translated in Bede by cyninges 
tlieng/' and ‘‘ minister regis amicissifnus into cyninges 
thegn him se holdesta/^ Ecc^ Hist, lib, 4, c* 22, and lib, 2, 
c. 9 . 

^ a s. 27. 


‘ Ib, 35. 
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We read of the king having his disc-thegn, or 
thane of the dishes, hregel-th,egn % or thane of 
the wardrobe, hors-thegn, or thane of the horses, 
&c. Indeed, during the early part of the Anglo- 
Saxon history, all officers attached to the person 
or household of the king seem to have been called 
indiscriminately thanes, and long before the 
Norman conquest they had acquired great dignity 
iind consequence, and the name of thane had 
become a title of honour. 

For the proper understanding of the meaning 
of the wprd.“ thane” we shall now refer to nu- 
merous entries in Doomsday-book , and make some 
observations tending to their illustration. But we 
must premise, that Doomsday-book is divided into 
counties, at the head of each county is prefixed 
a table of contents specifying the names of the 

A charter of j^lthelred to the church of Canterbury 
was signed in this manner : — Ic iEthelred engla cyning 
thysne xres cyre^an sunder freols on xres ferengthe ge 
tryrnme. Ic TElfric xres cyreean arceb’ thoes godan anges 
freols midpode tacne afre ge Strangle, llien after bishops, 
abbots, and ealdormen — Id iEtljelraar mines hiafprdes disc 
then gewitnys-^Ic Orduif trythe g^witnys. Ic 

Em'dric trythp gewitnys. Ic Byrhtric’ cinges thegen ge- 
witnys. Ic iEthelric ealda trytbe gewitnys. Ic Leofric 
hraegei then trythe gewitiiys. Ic. Siward cynges thegen 
atfoede & 80 t rmm thisresprvsece trythe gnwitnys. MSS. 
Cott, Cla^d. 4. 3. jp. 4. b. 
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landholders within it, and the text itself is sepa- 
rated into corresponding divisions. 

In the table of contents prefixed to each of 
nine counties (as well as in the several titles in- 
serted' in the text) naniely, those of Hants, Wilts, 
Somerset, Devon, Gloucester, Huntingdon, War- 
wick, Derby, and York, “ the thanes of the 
king” ai'e distinctly mentioired. In Bucking- 
hamshire and Lincolnshire they are noticed in 
the contents only, and in the Isle of Wight, 
and counties of Dorset, Hertford, and Staf- 
ford, only in the titles to the text. In each 
of the counties of Buckingham, Northampton, 
and Stafford, the land “ of thanes” forms a dis- 
tinct head, without any words to shew connection 
with the crowft, as they do also in the titles to 
the text in the shires of Surry, Nottingham, and 
Lincoln. Berkshire is the only county, in which 
both the table of contents and title in the text 
mention “ thanes ” generally, but we may pre- 
sume that these thanes were thanes of the king, 
for in Lincolnshire> where in the contents are 
” 68. Sortebrand, — 69. 6 hetelbem, et aliorum , — 
70. Tainorum regis*' the only corresponding title 
in the text is “ 68. Sortebrand et aliorum Tain- 
orttm,** N®’ 69 and 70 being omitted, and the 
names of Chetelbem and others inserted under 
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the head numbered 68. That both descriptions 
were used indiscriminately is further confirmed 
by several of the names, classed under the lands 
of the thanes of the king, being the same as 
are found under those of thanes described only 
as such. 

•In general the names and not the offices of 
the thanes are mentioned, but occasionally, where 
there has happened to be more than one of the 
same name, they are distinguished by the inser- 
tion of their official situation, either above their 
proper names, or immediately after them, and 
thus we discover with precision the offices held 
by some of those who compose the lists. In other 
instances also the king’s officers are not included 
in the general lists of thanes, but distinguished 
by separate titles, in which the offices they held 
are mentioned. Thus, the lands of “ Humphrey 
the chamberlain” are described in Surrey, Hamp- 
shire, Berkshire, Wiltshire, Dorsetshire, Glou- 
cestershire, Leicestershire, and Suffolk ; of Nigel 
the physician, in Hampshire, Wiltshire, Here- 
fordshire, and Shropshire ; of Robert the mar- 
shall*, in Wiltshire, &c. In different counties 
the title of accipitrarius is given to Bernard and 

* Marescbal is compounded of two German words, 
“ mare,” a horse in general, and “ scalk,” a groom or servant. 
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Eldrie — arbalisiarius to Odo, Bernerus, Radulf, 
and Robertus — arcuarim to WiUielmm — artij'ex 
to Radhell — aurifaber to Teodoricus and Otto — 
balistarius to Odard, Nicolaus, Walter', Odo, 
Heppon,mdRamaldus^—camerarius to Turslin, 
Herbert, Aiulfus, and WUklmus — coquiis to 
Hunvfridus, Giskbertus, Albericus, Gali\ and 
Am — daptfer to Eudo, Radulf its, Hamo, and 
Godrkus—forestarim to Ricardus—^liostiarius 
to Robertm and WUklmus — kg atm to Ricardus 
—■loremannm to Goscelinus — rmreschalltis to 
Rogerim and Giraldus~-~piscalor to Osbemm-^- 
pistor to Erchangerius^ — thesaurarius to Hen- 
ricus • — tonsorator to Durand- — venaior to 
Wakran * and Crock, tn one place Goisjfidus 
camerarius JUia regis is mentioned, and in Cam- 
bridgeshire duo carpentarii regis, whose names 
are not recorded. 

That persons thus described, exeept the car- 
penters, were divided with the title ot' thanes, 
is evident from their being mentioned in those 
counties where their Iwids lay, not under i^parate 

• "Kynges hordera* occurs in LI. Mlheht. 3. Wilk. 57, 
i.«. hoarder, treasurer. 

* Hiis Waleran was probably a man of oonstderable 
rfflsk; he held manors in Hadipshire, Wiltshire, and Dorset- 
shire. The king's wolfitunters are mentioned in 2. Hen. 1. 
1. Mad. Excfa. 204. 
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heads, but under the general titles of th^es, or 

thanes of the king. 

Among the thanes of the king in Hampshire 
we distinguish Syric camerarius and Bernard 
camerarim, Alsi berchenistr, and the title of 
X'cnator applied to Co/a, Ulviet, Edwin, Uluric, 
and Turbcri. We have also Goduin accipitrarim, 
Hugo latinarius In Wiltshire Grimbald auri- 
faher, Godric Venator, Ulviei Venator, several 
priests, and Edric ( cecus), and the foresters of 
the king, are said to hold a hide and a half in . 
the forest of Gravelinges, worth thirty shillings. 

Servientes regis occur in the contents of the 
counties of Surrey, Hampshire, and Warwickshire, 
and in the text of Wiltshire, and in both contents 
and text in Dorsetshire and Lei&stershire. In 
Surrey these words are used synonimously with 
taint, as appears from comparing the head in the 
contents, ** Oswald, Teodricus, eSalii servientes . 
regis,” and that in the text, “ Terra; Oswoldi et 
aliorum tainorum,” among whom Tedrims auri- 
faber is found next t® Oswold, and second upon 
the list. Tezelincoqmis, Anscotinterpres, Chetel 
Venator, and Wbd venaior, tfre also mentioned. 
So in Warwickshire, in the contents as one head, 
are the words “ Ricard, etaUi Mni et servientes 
* Rad Itttimnus is also mentioned, a D. loi. 
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regis” and in the text “ Terra Ricardi fores~ 
tarii,” under which are mentioned Ricardus 
forestdrius, and Ricardus Venator. But in 
Hampshire a manifest distinction is made, and 
they are placed under separate titles,^ — Hugo de 
la barbe, et alii flares servientes regis, coming 
first, and then Odo de^ Wincestre, et alii multi 
taini regis. Several of the thanes of this county 
we have mentioned before, and among the 
servientes &TQ Milo portarius, Alhend’ came- 
»rarius, and Osbern accipitrarius. The two last 
the reader will observe have been before described 
, to be holders of .offices which belonged to thanes. 
The distinction between thanes and servientes 
is, however, strongly marked in Dorsetshire, 
where, both in the contents and text, are distinct 
titles for thanes of the king and servientes of the 
king. > In Oxfordshire, in the contents, is this 
title> Ricard' ingania, et alii ministri regis,” 
to which in the text is a corresponding title, 
under which it may be observed the lands not 
only of Herve^s are mentioned, but of Teoderic 
aurifaber, RainaW arcuarius, Sivard Venator, 
Ahd vicecomes, 8tc, In Wiltsliire the servientes 
regis, thani regis, mA ministri regis, have each 
dilsiihht heads in the contents, but in the text 
the (^(pspohding titles me , servientes regis, thani 



CHAP. III.] Thanes, 1 35 

regis, and, as synonimous with ministrif the word 
servientes regis again. In the first class are 
mentioned Ansgerus coquus, et Stefanus carpen- 
tarius, and in the last, denominated in one place 
ministri, in the other servientes, are Havens, 
Johannes hosiiarius, Oderius camerarius, Turs- 
tin camerarius, Albericus camerarius, Gund- 
vinus granitarius, and Warinus arbaUstarius. 
In the contents for Berkshire is “ 63. Teodoricus 
aurifaber, Odo et alii ptures taini,'’ byt the 
titles in the text do not exactly correspond, for 
N° 60. is “ Terra Teoderici ayrifabri” alone ; 
then 64. is “ Terra Stefani Jilii Eirardi," and 
65. “ TerraOdonis,etaliorum tainorumT These 
entries prove that Teoderic, the goldworker, and 
others with him, though classed among the ser~ 
vientes, were entitled to the denomination of 
thanes. So the Terra tainorum regis in Hert- 
fordshire includes Baldwin, a serviens of the 
king “, and upon the king’s demesne in a manor 
in Herefordshire a serviens regis is mentioned 
Among the servientes regis in Dorsetshire are 


» Baldwin quidam serviens regis ten, lu virg, in Brichedone^ 

D. 142. 

^ Rex tenet Luevordne, Rex E, tenuit Ihi nil hid(e 
in dnio smt m car et ix viUi et iii bord, H an serviens regis, 

D. 179. b. 
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Herveus cubicularius, et Osmund pistor •, among 
those of Devonshire is JVillelmus kostiarius. 

Some of the servientes of the king appear to 
have possessed large estates, which tends, further 
to support the conjecture that the distinction 
between them and the thanes might not be always 
strictly attended to. In Dorsetshire we find 
Hunger, the son of Odin, possessed of the manor 
of Windsore, which had gelded for twenty hides, 
and on which he had in his demesne seven slaves, 
thirty-eight vileins, and twelve bordars. In other 
places we find mny persons of this description 
holding two, three, four, five* or more hides. Even 
Stephen the carpenter held land paying for three 
hides and one virgate, and may have been one of 
the two carpenters before mentioned, who jointly 
possessed five hides in the county of Cambridge, 
described under a separate title, without men- 
tioning their names. 

In the 21st law of Edward the confessor we 
have an enumeration of those persons who were 
included among the servientes of great men ; they 
were the house-steward, cup-bearer, chamberlain, 
baker, and cook*. The bishops and ecclesiastical 
hou^s also had similar attendants. Henry de 

n IjHijpifbroSi pincernos^ camerarios^ pistores, et cocos. 
Wllk. A dapifer or steward of Wiliiam de Ou was 
crucified. C. S. 204* 
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Capella, a serviens of the archbishop of York, 
was imprisoned because he would not permit the 
king to have some of the archbishop’s wines 
And at the abbey of Croyland a great stable was 
built, over which were made chambers for ail the 
servientes of the abbey \ The servientes of sub- 
jects were, as well as those of the king, remu- 
nerated for their services by grants of land from 
their lords. Instances of this sort occur in the 
county of Chester, with respect to the servientes 
of the eorl So two servientes of Wisgar are 
mentioned to have possessed land in Essex, in 

" Hovcderin 464. b. 

^ After the conquest, in the abbey of 

Evesham were sixty-seven monks, including twelve who 
had l>een sent into Denmark by king William when he 
was a young man, and five nuns, tliree paupers, and three 
clerks, who were treated in every respect as the monks* 
Lxv servientes fucrunl in monasterio^ scilicet v in ecclesia^ 
duo in domo injirmorum ii in ceUario^ v in coquina vii in 
pistrino, nil qui Jkciunl cervisietfUf iiu sertores, ii in hal- 
ncario^ 11 suiores, ii in pomerio^ in ortolani^ i ad hostmm 
claustri, 11 ad magnam portamy v ad vineanty ini qui ser-- 
viunt monachis quando pergmt forasy et nil pkcaioresy 
nil in Cambria ahbatisy min aula^ ii vigilantes.^' 1 Mon^ 
14G. 

^ Rogeri Un.de com, Cerlitone — Ibi servientes hnty 8 ^c, 
I). 255, b. Cestrescire unus serviens comitis (i,e. HugomsJ 
tenet una terram in hoc hund\ Hcec terra nmq/uam fait 
}iidata,Jhi habet i car, cum. 2 hcToar, Val. 4 soV. D. 2G7. b , — 
II villi et un serviens comiih. D. 269. 
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the time of the Confessor % and Nigel was a ser~ 
viens of earl Robert 

The attendants of the more powerful lords 
must have been very numerous, each lord striving 
to exceed the other, not only in magnificence, 
but in the number of his retinue in the field. 
Every castle had an establishment upon the 
model of the royal residence, and no expense 
was spared to increase the number and dignity 
of those who submitted to fill the requisite situ- 
ations there. The advantages held out were, 
not merely entertainment and reward, but, what 
in those days was much more material, protection 
also. Tlianes and servientes therefore crowded 
the halls of popular lords, and we cannot be sur- 
prised that Ingulphus should with exultation 
describe the family of Morcar, lord of Brunne, as 
“ numerous and most brave 

The servienies of the king seem to have been 
advancing in consequence at the time of the 
conquest, and this may account in some degree 
for their being occasionally ranked in Doomsday- 

* In Bdefelda Unet Wiclard^ x hid* quam tenuerunt — 

II s^rxjkntes Wisgariy et tc non reddebant conmetudinem vet 
gdi* regiy nec 'poterant abire sine jussu dni sui, ut hund* 
testant, 2 D. 41* b. # 

f i ^ 

* j^igellus quidam sermens Rotbti comitis- s D. 291. b. 

* P. 492. b. 
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book witli the thanes, and the descrij)tions of the 
lands of both sometimes confusedly mixed to- 
gether. Tliis is more strongly evinced by their 
subsequent history, which to give in detail does 
not enter into the design of this work, but it 
may be briefly remarked, that in the 6'8th law 
of Henry the first they are placed in the same 
situation, respecting pci'sonal property, as the 
stewards of the manors ( prepositi or ministri J 
of any other lords. And in 1184 110017 
second appointed two servientes, belonging to 
his house and family, to be keepers in certain 
districts, to superintend all othej’ forestei's, whe- 
ther belonging to the king, or any knight or 
baron* . In later times the meaning of the word 
has undergone material changes, and it was for 
a considerable period frequently used to denote 
persons who served as substitutes for others in 
military services. 

From the passage cited from Ingulphus, and 
the appointment, just mentioned, by Henry the 


’ In the year 1184, on the death of Thomas the son of 
Bernard, chief justice of all the forests in England, king 
Henry the second divided the forests into several portions, 
and set over each four justiciaries, viz. two clerks, and two 
knights, and two servientes de domo et Jimilia ipsius, eiis- 
todes venationis, ct viridis super (mines alios Jhrestarios, lain 
regis (juarn militum et baronmn. Hoveden. 355. b. 


K 
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second, it may he inferred that the title of 
semens was usually appropriated to tliose at- 
tendants of the kinj^ whose duties were confined 
to the place of his residence, and who made part 
of liis liousehold and family That of thane 
might he of higher dignity and larger extent, 
comprehending all the public functionaries of 
government, and all the superior officers attached 
to the royal person or household. 

Spclman has copied, in his Glossary, somcrlaws 
of Cnute for the better government of his forests. 
They are written in Latin, but it is impossible to 
read them without feeling strong suspicions that 
they were not written originally in that language, 
and in other respects their authenticity might be 
disputed. But taking the copy he has given as 
a very faulty translation of a Saxon original, it 
affords much valuable information, and may cast 
some light upon this part of our suliject. Four 

Below the serxncnies were i\\e famuli Some are 

mentioned in Doomsday-book as holding small portions of 
land, probably granted in remuneration of their services. 
Et quidem famulus regis tenet viii ac et val' ii sol\ 2 D. 
E'ranci hoes tenent li ae et non sunt in frma regis. Tc vaV 
VIII soV nf V ha7ic tram tenet famulus regis ^ et non reddib 
geldum. Ib. 4. 

Godric claimed a quarter of an acre of land in Saham £Mjf 
belonging to the fee of Ralph in Stow, ex hoc offert qiddam 
famulus regisy portare judicum. Ib. no. b. 
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persons of high rank who had thcii’ own customs 
and privileges, named by the English pegened, 
and the Danes ealdormen, were appointed to 
have the administration of justice witliin each 
province, with the title of chiefs of the forest. 
Under each of these were four of the middle- 
men, whom the English called lespegend, but the 
Danes yoong men, who w’^ere to take care of the 
veit and venison \ Under these again were placed 
tw o of low er rank, called by the English tineinen, 
who were to watch by night and do the baser 
sort of works, and, if they w^ei*e of servile condi- 
tion before, as soon as they were employed in 
tlie forest they became free. For his mainte- 
nance each chief had annually two horses, one 
with a saddle the other without, a sword, five 
lances, one helmet, one shield, and two hundreil 
shillings in silver. Each of the middle-men had 
one horse, one lance, one shield, and sixty shil- 
lings in silver, every tineman had one lance, 
one cross-bow, and fifteen sliillings. The were 
of a middle-man, according to the laws of the 
FKeriniy i.e. the Churingi, or as Spelman reads, 
the llniringi^ is stated to be two hundred shil- 
lings, and that of a chief is said to be twelve 

The arrangement of Henry the second, mentioned in 
the note to p, 129, was evid>entiy taken from this. 

K 2 
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hundred shillings’’. Spclman suggests, with good 
reason, that the words “ pegened,” and “ les- 
“ pcgend“,” have been w'ritten by mistake of the 
transcriber for “thegen,” and “ less thegen.” 

Less pegcnd is translated by Bromton by the words 
mcdiocris tkamis. Scld. Tit. lion. lib. 2, c. 5, s. 4. 

1. Sunt jam deinceps quatuor ex liheraliorilms honiinibuSy 
qui habent salvas suns dchitas comueludines ( qnos Angli 
pegened ) in qualibct regni mei j^rovincia const ituti, 

ad justitiam distrihucndamy una cum pcena mcrita ci matcriis 
Jhrcstce cmicto populo 7neOy tarn Anglis qiiam Dcifiis, per 
ioium regnum meitm Angjia% quos quatuor pri mar ios foresicv 
appella n dos ccnsern us. 

2. Sint sub quolihct liornnif quatuor cx mvdlocribiis honii- 
7nbus (quos Angli lespcgend noncupant^ Dani vero yoong 
men vocant ) locally qui curam et onus^ turn viridis turn veneris., 
suscipiant, 

3. In administranda aiiiem jiistitia nullalcnus volo ui talcs 
se intromiifant ; mediocresque tales post firarwn curam sus- 
cepiam, pro liheralihus senper habcantur., quos Dani caldor- 
men appellant. 

4. Sub horum itcrum quolihct sint duo mimdorum hominum, 
quos tincman Angli dicunt, hi nociurnam curam et veneris 
ei viridis turn servilia opera suhibuni. 

5. Si tails minnius servus Jucrit, tarn ciio quam in forest a 
nostra locabitur^ liber esio, omnesque hos ex sumptibus nostyis 
manuienebimits. 

6. Habeat etiam quilibet primariorum., quolibet anno de 
nostra vearda, quam michni Angli appellant^ duos equos^ 
ununi cum sella, alterum sine seUa, unum gladiuyn, quinque 
lanceas, unum cuspidem, unum scutum, et ducentos solidos 
argetiti, 

7. Mediocrium quilibet, unum equum, unam lanceam, 
unum scutum, et 60 solidos argentu 
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That the four chiefs or lihcraUovcH homines 
were of the rank of thanes may be collected from 
a passage in the Teoctus lloffensis^ (j noted in the 
last chapter % mentioning tliat the revenue of an 
eorl was derived in part from liis having double 
the mund, manbote, forfeitures, and weres, which 
were paid to the liberales homines^ for as that 
was tlic precise difference between the penalties 
received by eorls and thanes in many instances, 
there can be little doubt that by that descrip- 
tion the latter must be referred to But 

8. MiniUorum quilibet^ unam lanceam^ imam arcubalistam^ 
et 15 solid os argentL 

12. Liberalis autem homo^ i. pegen, modo crimen suum 
non sit inter majora, habeat Jidelem homineniy qui possit pro 
€0 pirarc j Liramoitum, i. forathe, 2 }rejur(ime 7 itu 7 n : si autem 
non habeti ipsemet jurci, nec pardonetur ei aliquod jura^ 
mentum. 

33. Quod si causu inausjjicato hnjusniodi, canes rahidi fiant 
ei ubique vaj^ntur, negligent ia dominorum redduntur illiciti, 
et emendetur reglpro illicitisj S^'c. Quod si intra septa Jorestce 
reperiantur, talis exquiratur herut, et emend ct secundum pre- 
lium hominis niediocris, quod secundum legem IVerinorum, 
i. Churingorum, est ducentorum solidoriim. 

34. Si canis rabidus momorderit Jeram^ tunc emendet 
secundum pretium hominis liberalise quod est duodecies soUdis 
centum. Si verb jera regalis morsa Juerit^ reus sit maximi 
criminis, 

^ P. 100, note ^ 

^ Du Cange defines liberCtUs homo to be a thane, and 
quotes from the Textus Roffensis a law of Cnute, Si in 

K 3 
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another passage in tlie same book is still more 
explicit, for it declares that the possession of cer- 
tain requisites rejidered a villan or ceorl dignus 
“ honore liber aliiatis, quod AngU dicunt lliegen- 
scipes u^yrthc Fuither proofs that the four 
chiefs in question were thanes, may be adduced 
from each of them having power to engage a 
substitute to take, on the trial by ordeal, the 
forath which was a privilege of the order, and 
also from his were being fixed at tnelve liun- 
dred shillings, which was the established were 
of the liighest thane. The less thegend seem to 
answer exactly to the servientes of 1 )oomsday- 
book, and the distinction between them and the 
four superior thanes may have been, that the 
latter were invested with judicial authority, but 
the former acted only ministerially and by their 
orders. 


r/ovto Uhcralis (jucm supra thegen nominavhnusy ct quidam 
dicuiii Ttviclfhmid man hoc Jit, CHoss. in k^occ lAhcralcs. 

’ Text. Jloffl 44, 4^). 

^ The forath is thus described, LI. JElhelsi. *23. . Wilk. 61. 

Etjurei tunc jur amentum Hind, qmdjuxta jus gentium 

(mid folcrihte) innocens sit ca rum accusatwyiuniaiitequam ad 
ordalium haheat. TJie form of the oath is given, Ib. 63 — 
Et si ihanns Jidclcm (getrywne) hommem habeat ad prec- 
jurandum pro ipso hoc liciium est, si non habeat, ipsius sermo 
procedat, et non sit imquam aliquod preejur ament uni rpnis- 
sum. Wilk* 137. LI, Cnuti, 20, See also LI, Inm, 78. 
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Upon the whole we may conclude, that in 
Uoomsclay-book the word ‘^thanes,” when used 
without the addition of any words of description, 

• generally signifies the king\s officers ; that the 
word servieniesy'' though sometimes used to 
describe the same persons, is more properly ap- 
plicable to an inferior description of attendants ; 
and that the word “ yninistri may signify 
either thanes or scrvientes^ but more properly 
the latter. The aurifaher is classed in one place 
as a minister y in another as a serviens^ in a third 
as a thane ; the Venator as a minislery a serviens 
or thane, and a thane ; the camerarius as a mi- 
riister or serviens, and a thane ; tlie hosiiarius 
as a minister or seriiens, and a serviens ; and' 
the accipiirainus as a serviens, and a thane. 

It remains to be observed that, interspersed in 
Doomsday-book, and not under any particular 
titles, may be found occasionally the names of 
tenants of land distinguished by the addition of 
the offices they held under the crown, as Waite- 
rus halistarius regis Bedic joculator regis ^ 
and many others. 

In the titles to the contents, in which thanes 
are mentioned, elemosynarii are sometimes joined 
with them, as in Buckinghamshire, Taint regis et 
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elemosijnarii. Iii Bedfordshire, Prefccli regis 
hedcJli cl c/cmosii/arii. In Northamptonshire, in 
the contents, Lcuiiiiuis phr el alii c/crici, and, in 
the text. Terra elonositiarii irgis. In Leicester- 
shire we find in tlie contents, Godvimis pbr cl 
alii elemos, and, in the text, lilcmosinarii regis. 
In M^arwickshire, 43. Jjcveva et Eddid’ ; in the 
text, 43. Elemosbue regis. 

For what reason the lands of some of tlie 
thanes were specifically mentioned under distinct 
and separate titles in Doomsday-book it might be 
difficult to explain. It could not be from the 
superior dignity of the holders, because their 
names are also found in other counties not so 
distinguished, but mentioned under the general 
heads, nor could it arise from the superior mag- 
nitude of their possessions when compared with 
others, for in Wiltshire, among those classed 
under distinct titles, is Humphry the chambei’- 
lain, who held land which had gelded for five 
hides only. Nigel the physician had one manor, 
paying as for thirty hides, and other lands which 
had gelded for nearly fourteen, and Robert the 
marshal held one manor, which had paid for 
fifteen, besides other lands which had paid for 
thirteen more. In the general list of “ Odo 
“ and other thanes of the king,” which forms one 
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of the divisions of tenants in the same county, 
we have the name of Brictric, liokling land in 
different manors, which had paid geld for fifty 
hides, tw’clve of which lay togethei’, while Odo, 
whose name is at the head of the list, held land 
which had paid as for five hides only. In the 
same list are mentioned thanes who held land 
having paid for five, six and eleven hides, and 
yet in many instances the possessions of others, 
placed under distinct and separate heads, are 
much less valuable or extensive. In Hampshire 
the “ Ten'a dnvandi dc Glou'cc ” consisted of 
two parcels, each of which in the time of king 
Edward, as well as in that of William, had been 
reckoned only at two hides, but he had lands of 
greater extent in other counties. The “ Terra 
“ Willi arcuarii” in the same county, also con- 
sisted of two parcels, one of which gelded in the 
time of Edward, as well as of^Villiam, for half 
a hide, and the other was claimed to be fom* 
hides and a half in king Edward’s time, but 
when Doomsday-book was compiled consisted of 
three only “. The Terra Willelmi alts in the 
same county was only three hides ^ and that 
of durandi totisoris only one hide The Terra 
Walteri diaconi in Gloucestershire consisted of 


“ D. 48. b. 


" Ibid. 


D. 49 - 
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four liides and a half and I do not find any of 
these three last held land elsewhere. Moreover 
the Terra Wil}’ Buenmslel in the county of 
Leicester was only two carucales, and of that 
it is remarked “ vasia Juit, et csL” 

The difficulty to which we have alluded would 
be removed, if it could be ascertained that the 
lands mentioned in the pi'eceding paragraph had 
been set apart by the crown for the express pur- 
pose of remunerating the services performed by 
tharres. In such appropriation, perhajrs, we might 
trace the or igin of thancland, but a fuller discussiorr 
of this subject is reserved for airother plar e. 'khc 
poverty artd simplicity of our’ ancestors afforded 
them no other means of re(|uiting services rerr- 
dcred to them, cxcejrt by grarrts of land, or privi- 
leges conrrected with it. In this manner the 
highest and lowest were alike comperrsated, whe- 
ther eorls, thanes, servientes, or ceorls. To such 
an extent was this carried that the sheriff of a 
county paid a young woman, for teaching his 
daughter to embroider in gold, by a grant of half 
a hyde of the king’s demesne, to hold as long 
as he should continue sheriff'. And Nigel de 

“ D. iGy. D. 235. 

“ Achelei was assessed as five hides and tliree virgates, 
Hoc V hid(c ct tii virgcE sunt viir hid’. De his ienuil 
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Albiuj^i rewarded his concubine })y a grant of 
two hides of his land ^ 

In Dorsetshire, at the end of the head entitled 
Lands of the thanes of the king/’ is a memo- 
randum that all who had these lands in the time 
of Edward might go to what lord they pleased ^ 
Then follows The lands of the servientes of 
the king,” with a similar note at the end 
These thanes and servientes were not exempted 
from feudal services for the lands described in 
the reconl ^ they miglit, it is true, select any lord 
they thought fit and place themselves under his 
protection, but they still continued in the humble 
situation of‘ vassals, and liable to the performance 
of their accustomed services. 

The officers of the king had great deference 
paid to them, and the meanest situation about 


Ahucid jMcl la ii hid' qiias potuit dare et vendere, cui voluif, 
ct dc dhea firmn regis hahuii ipsa dim hidarn^ quam Godric 
vicecomes el cccssity quamdin vicecomes essety id ilia doceret 
jiliam ejas aurijruimn operari. D. 149. 

Bcdcfordscire. Terra Nig(dlidc At bin gi. In Siuuilcssou 
lend queedam concidnna Nigelli ir hid\ kanc terrain tenuii 
JRlcric parvus Teignus regis E. D. 214. 

^ Dorsetshire. Terree tainonum regis — at the end is this 
memorandum, Omnes qui has terras I\ R.E. tencB pater ani 
ire ad quern dominum x^olebant, D. 84. b. 

** Dorsetshire. Tcrrce servientium regis^-^t the end, Qid 
has terras teneB T. R.E. poCerant ire quo valebant. D. 85. 
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the court entitled them to a high degree of’ pre- 
eminence. Wlien Hardicnute sent persons to 
dig up the body of Harold, he appointed for that 
puqio.se ylilfric archbisliop of York, Godwin the 
eorl, Styr master of the liouseliold, Edric the 
steward, Trouhd his cook, and others of high 
dignity ^ The steward is often found as a wit- 
ness to ancient charters, and so is the constable, 
treasurer, chamberlain, and butler rx'gulf, the 
horse-thane, is in the Saxon Chronicle, under 
the year (S97, ranked with the most noble thanes 
and wites%-iind Wulfric, who held a similar office, 
is described to be a gerefa of Wales To a 
charter or compact made for the establishment of 
the monasteiy at Stow, Eger, llauff and Lifing 
subscribed their names, adding after each, stealres, 
which in the Latin translation is rendered by 
the word sirator and therefore probably was 

® Alfricum Ehorancemem archiepucopum, Ciodivijium cy>- 
mitem, Styr majorem damns, lldricum dispensatarem, Trouhd 
suum carnijicnn, ct alios manner digniialis v 'nos, Londoniam 
misif ( 5f. rex Hardicanutns ) ci ipsiiis Harold i. corpus effbdere, 
ct in groiniam projicerc jnssit, Sim. Dun, 180. Iloveden, 
p. 251. b. relates the occurrence in nearly the same words. 
Du Cange, under the word carnifex in his Dictionary, says, 
Gain magnum Cocum, U grand Queus, vocaruni. Its general 
meaning is an executioner or butcher. See Somner*s 
Canterb. 248. 1 Moju 10^, 

1 Mon. 338, 410, 41 K 

** C. S. gg. 


' C- s. 97. 

*■ 1 Mon. 263. 
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synonimous with horse-thane. In another place 
Edgarus stallerc occurs 

Among the king’s thanes themselves, there 
must have been distinctly marked gradations of 
rank between' the proud companions of the sove- 
reign, and the humble freemen only just elevated 
above the slaves. In the Saxon Chronicle, under 
tlie year 897, mention is made of some of the 
most noble tbaiics who had died in the last three 
years, namely, Ceolmund the ealdorman, Beortulf 
the ealdorman, Wulfred the ealdorman, Ealhard 
the bishoj), Eadulf the king’s thane, Beorwulf the 
town gereffe, and Eegulf the king’s horse-thane, 
and many others truly most noble wites In 
Doomsday-book Siward, a thane, is mentioned 
to have been a relation of king Edward the con- 
fessor. Among the thanes of Oxfordshire having 
land in Wallingford', are enumerated Lanfranc 
archbishop of Canterbm-y, eorl Hugo, Walter 
Gifard, Robert de Olgi, llbert de Laci, kc. 


“ 1 Mon. !238. The word Stallare, probably brought from 
England, was used in Norway for stabularius •. it was known 
in Denmark in the time of Cnutc, and so downwards. 
Bishops had their stabularii. 3 Langebeck. 156, note. 
Sir Roger Owen mentions, tliat in a MS. of Waltham 
abbey, stallarius regis is explained to be a standard-bearer 
to the king. MSS. Harl. 6606. p. 788. See MSS. liar/. 

3776. 

C.S. 97. 


' D. 56. b. 
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names which prove that the greatest subjects did 
not disdain the appellation. 

Upon the death of king’s thanes, distinguished 
by that title from their holding of offices under the 
crown, we may presume that most of the vacancies 
were filled up by the king, and the offices did 
not devolve upon the children of the former 
possessors by hereditary right'. Wliether such 
children, daughters as well as sons, continued to 
hold the rank, and enjoy many, if not all, of the 
privileges which had l>elonged to them during 
the lives of their fathers, and transmitted them 
to their posterity, must be left to conjecture ; if 
they did, thanes of this description must, in the 
later period of the Saxon power, have fonncd a 
considerable portion of the general population of 
the country. 

The distinction between king’s thanes and 
ordinary ones was strongly marked in the treaty 
made between king Alfred and Guthrun, in 
which it was provided, that if a king’-s thane was 
accused of murder, he might purge himself by 
twelve king’s thanes, but if a thane was accused 
who was of inferior rank “, he was to purge him- 

a Si qnu regis minktrum (kyninges thegn) komicidii in- 
cusetf si se jpurgare audeat, JacM.jlioc xii ministris regis 
(kyninges thegnum). Si quis autem minutrim (thegn) 
incuset^ qui minoris cognationis sity (bith quam 



Thanes. 


CHAP. HI.] 


H3 


sdf by eleven of his equals and one king’s thane. 
This inferior thane is described in Saxon by the 
words bith hessa uiaga. “ Maga ” is generally 
used to express relations or kindred by blood or 
marriage, but here it cannot have that signi- 
fication, Laesse m|ge is translated by Wilkins, 
in anotlier minus potens, and we are 

led tojcoujectiu’c t^t the ej^p^sion here alludes 

to the connection of the inferior thane with his 

* 

feudal lord, the king’s ttiane holding immediately 
under the crown, smd the other deriving liis office 
and privileges from its grantee. We may obtain 
some information respecting the relative situation 
not only of these classes, but of the individuals 
composing them with each other, from the' laws 
concerning heriots and reliefs, which have been 
fully stated in our second chapter, and to which 
we must now refer In the law of Henry the 
first,- there copied, East Anglia is not mentioned, 
and of course, as it was included within the 


ininister, cxcusei se per xi sue a^quales (his gelicena) 
ct ununi regis: ministrum. Et ita in qualibet lifCy quee major 
esl quaiuor mancuses : Et si non audeat, soluiio sit tnplo 
major quam rcstmata est* Wilk, 47. 

It is observable that a stranger (a guest) was to clear 
himself by oath as a king’s thane. Advena se ipsum pur gel 
juramento in altari, icti regis thamis, LL Wight, Wilk. I'Z. 

* Wilk. 144, ante^ 88, note. ^ AntCf pp. 87. 81). 
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Danelegc, its thanes would be bound to pay the 
same reliefs as others did where that law' prevailed. 
Among the Danes the I'elief of a thane, having 
his own soc, was only three pounds, but liis heriot, 
by the law of Cnute, w'as four pounds. In this 
law of Henry the first are mentioned, in ^\'essex 
and. Mercia, the king’s thanes nearest to him, and 
middle thanes •, and among the Danes, king’s 
thanes of two ranks, the^west having their own 
soc, the others a higher jurisdiction, and thanes 
possessing less jiower than either of them. 

In the beginning of the Saxon law of Cnute, 
the highest class of king’s thanes is described to 
be “ him nihste,” equivalent to “ ei proxitnus,’' 
in the Latin law of Henry the first. Among the 
Danes, however, we find in the latter part of 
both these law’s, that the king’s thanes w’ere sepa- 
rated into two distinct classes, viz. those who had 
their own socs, and those who, as expressed in 
the laws of Cnute, were further known (further 
cyththe ha?bbe) to the king, or, as rendered into 
I^atin in that of Henry the first, apud regem 
promotiorem justitiam haheant. The king’s 
thanes among the Danes, of both classes, were 
invested with judicial power, and the distinction 
between them arose from the nature of their 
jurisdictions, whether confined to their own socs, 
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or including higher prerogatives, but in cither 
case they were entitled to the name, rank, and 
privileges of king’s thanes. We have no reason 
to suppose that the same law did not prevail in 
the rest of England, or that the king’s thane 
nearest to him in* Wessex, Mercia, and East 
Anglia did not include, with the king’s thanes, 
who had their own socs, those also, who had 
more extended or more honourable jurisdictions. 
In this manner the varying descriptions may be 
reconciled, and the general division of tlianes 
prevailing throughout England .assumed to be 
into king’s thanes, and thanes of inferior rank. 
The ordinary courts of the king in every part of 
England were those of the county and hundred, 
over each of which, in early times, an alderman 
presided*, but there were inferior tribunals 
within these districts, in which justice was admi- 
nistered either by the king’s gereftes, or by lords, 
or their gereffes, by virtue of grants derived 
mediately or immediately from the crown. The 
Saxon name for these districts I am unable to 
ascertain, but about the time of the Norinan con- 
quest they acquired, in conformity to the usage 
of the Continent, the appellation of manors. The 
usual operative words in the charters, by which 

* Aldermamm hmdtvdi. LI. Hen. 1. 91. Wilk. s8oi 
L 
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the crown created these jurisdictions were “ soc” 
and “ sac,” and it may suffice to state here that, 
in their least extensive signification, they gave a 
grantee the right to hold a court of justice in 
a particular district, at which his tenants and 
socmen were bound to attend, and to appropriate 
to himself the profits of those courts, and some 
at least of the fines and forfeitures. 

In the before-mentioned laws of Cnute it is 
observable, that although a difference is made 
between heriots rendered by king’s thanes in 
Wessex, Mercia, and East Anglia, yet the he- 
x’iots of the lowest thanes were the same among 
the Danes, i. e. throughout the whole Danelege. 
East Anglia and about one half of Mercia were 
Included in the Danelege, and this distinction 
as to king’s thanes induces a suspicion that 
there was some difference between those of 
Mercia and East Anglia, and those of that part 
of the kingdom which lay to the north of the 
Humber and Mersey, and formed the remainder 
of the Danelege. With respect to the middle 
thanes, mentioned in the beginning of the law, 
and the thanes^ who had less and were more 
lowly connected, noticed ' in the latter part, 
we may presume, from their heriots being the 
same ifi every pp,rt of England, whether within 
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the Danelege or not, that they were the same 
persons, only described in different terras. 

The third law of William the conqueror illus- 
trates the nature of the grants of soc and sac, for, 
in the Danelege, if the grantee had incurred a 
forfeiture in the county court, he paid a fine of 
forty ors to the sheriflT, but if another person 
not possessing such a franchise forfeited, he paid 
only thirty-two ors, of which the sheriff took ten 
for the use of the king, the successful party twelve, 
and the lord in whose limits he resided the re- 
maining ten *. Here it is assumed that the person 
possessing sac, soc, toll, tem, and infangtheif, 
had no lord between him and the king, but that 
whoever was not so distinguished must have one, 
to whom part of the forfeiture was to be paid. 
These privileges generally accompanied the grants 
of land to persons of distinguished rank, but they 
were not necessarily connected with land, for they 
might be, and very often were, separated from it 
and granted out to foreign lords. Hence it was 

“ Ei de lihero hominCy qui hahet sac et soq\ et tol et tem et 
infangentheqf et implacitatus, fuerit et ad forkfacUiram 
positu^ in comitatuy pertinet Jbri^actura ad opus vicccomitis 
or€B in Danelegay et de alio homines qui ejusmodi liber- 
iatem non hahety orm xxxil- De his xxxti oris hahehit iice- 
comes adusum regisoras decern^ et is qui eum implacitaverit, 
haheUt in remedium wsus eum oras xii, et dominus in cujus 
Jinibus manserit x oras. Hcec est in Danelega. Wi]k. 219^ 
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no uncommon thing for lords to enjoy with the 
soc of their own manors, that of many others, 
in which they had no land ; and the larger the 
district over which their jurisdiction extended, 
and the more numerous their dependent manors, 
the greater would be their influence and power. 
But though the king granted to thanes the soc 
of their own lands, and even that of the lands of 
others, it was usual for him to reserve to himself 
many judicial rights, particularly some of the 
most important and profitable forfeitures. A list 
of these forfeitures in West Saxony and Mercia 
is given in the 12th law of Cnute, unless the 
king “ chose to honour any one further and had 
“ gi’anted him some dignity*.” And by the 
14th law it appears that in the Danelege were 
made similar reservations, ” unless he thought 
“ fit to honour any one further*’.” The “ fur- 

» Hccc sunt jura quee rex hahet super omnes homines in 
Occiduis Saxonibus, hoc est super pads xnolaiionem et irrup- 
tionem in domum, surreptionem^JiigUivorum susceptionem et 
militice detrectatce midctam (mundbryce et hamsocne, forstul 
et fiymena fyrmthe, et fyrdwite), nisi aliquem ampliiis //o- 
norari telit^ et ipsi dignitatem qnandam concedity (baton he 
Iiwaene further gernaethrian wille, and he him thses weorth- 
sd|>es geunne). LX- Cnuti. 12. Wilk. 135. 

^ ht in Danelega rex hahet mulctam pugnee et militice 
detrectatce mulctam el molatce pads ac irruptionis in domum 
(fyhtewita, and fyrdwita and grythbrice and hamsocne) 
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“ ther honour” mentioned in these laws must 
be the granting to a subject some or all of those 
forfeitures, which usually were reserved for the 
king himself, and made a principal part of his 
revenue, and thus we may be enabled to under- 
stand the expression of being “ further known to 
“ him,” in the laws of Cnute, respecting heriots. 
That in the Danelege these words referred to the 
extent of the jurisdiction of the king’s thanes, is 
manifest from the context of the whole law taken 
together, for after mentioning king’s thanes who 

nisi aliquem amplius honorare mlit (butan he liwacne furthor 
gemaethrian wille. LLCnutu 14. Wilk. 335, 

In 1035 Cnute, king of Denmark, in a charter to the 
church of St. Lawrence at Lunden (the nfietropolis of 
Scania) concludes, quod auteni ad regiam pertinet justitiam 
ex quacunque causa Jiat de prenominata terra in potestate sit 
prepositi et cceierorum fratrum in hoc loco Deo servientium 
tribus culpis excepiisy ifjrc. 3 Langehech. 437. 

From the following extracts from Doomsday-book it 
appears that Edward the confessor had three forfeitures 
throughout all England, and a similar reservation was 
made, at least in some counties, in favour of William the 
conqueror. Sciropeshcrie — Qjui veropacem regis a vicecomite 
datum ir^ringehat c solid' emddd et tantund' dahat qui forestel 
vel Heinfare faciehat. Has iii Jbrisfacturas haheB in dhio 
rex E. in omni Anglia extra Jirmas> D* 253. 

At Hereford— -JBex vero haheB in suo dhio ires Jbris- 
jdeturas, hoc esty pacem suam infrdetam $t heinfaram, et 
Jbrestdlum- Qidcunqihehorum unum Jecisset emdaB c soT 
regiy cujuscunque hojTtmset. D. 179, 

^ 3 



1 50 BANKS OF PEOPLE : [cHAP. III. 

had their own soc, that is, were lords of manofs, 
a higher class is adverted to, more closely con- 
nected with the crown in the judicial power they 
possessed. That this is the true meaning of 
being “ further known” to the crown, appears 
also from the corresponding law of Henry 'the 
first concerning reliefs, quoted before *, for there 
king’s thanes were divided into those who had 
their own soc, and those who had a more advanced 
jurisdiction ^ i. e. a more enlarged power in the 
administration of justice than was commonly dele- 
gated to subjects. 

Persons, “ having their sac and soc,” were 
not confined to the Danelege, and in the laws of 
Edwai'd the confessor the distinction is strongly 


® AritCy p. 90, note ^ 

^ King Edred, in 948, made a grant to the abbey of 
Croyland of the island of that name, for a glebe to their 
church, which, after describing its metes and bounds, goes 
on, Quare voloy quod dicti monachi haheant prccdia ista de 
donatione et conjirmatione mea libera et soluta ab omni causa 
et onere secularly et omnes libcrtatesy et liber as consuetudinesy 
cum omni illoy quod appellatur sochuy sachuy tol et temy 
ir^angthefy Vicif et stray et cum hiis legitime appendentibus 
in purmn et perpetuam eleemosynam meam. Then, after 
confirming the grants of other lands, are these words, Et 
vbloy quod dicti monachi sint quieti et soluti ab omni scottOy 
geldoy ausdliis vicecomitum, hydqgroy et a secta in schiris, 
wapuntakisy hundredisy trichin^s et omnimodis aliis curiis 
et secidi onerihus univ^sis, Ingulph* J^ 2 ^, 
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marked between lords having sac and soc, and 
lords not having them * . Nor were’ reliefs pay- 
able only where the Danelege prevailed, for we 
are expressly told in Doomsday-book that in 
Kent the king had reliefs from those who were 
so distinguished ^ and the possessors of soc and 
sac in the two lests of Sudtone and Ailesford are 
mentioned by name 

Among the West and East Saxons and Mer- 
cians the laws of Cnute exacted heriots, (as among 
the West Saxons and Mercians those of Henry 
the first did reliefs,) from the king’s thanes, who 
were nearest to him, omitting to mention king’s 
thanes having their own soc, vt'ho were noticed in 
the same laws, as well known within the Danelege. 

* Et si homo alicujus domini sit^ in cujus terra inventum 
est hoc, et dominus in cujus terra inventum est won habet 
consuetudines suas, scilicet sake et soke, omnia tradat pre^ecto 
hundredi (si habere voluerit) cum bonis testibus, Sed, si 
dominus habuerit consuetudines suas, in curia domini rectum 
teneatur. Wilk. 203, 

b ^ terris corum habet relevamentum, qui habeni 

suam sacam et socam^ D. 1« 

® In Kent.— Jn lest de Sttdtone et in lest de Ailesford 
habuef isti sacham et socatn, Brixi cUt^ Adeloid de EUeham, 
AnschU de Becheham^ Azor de Lesneis* Aluuinus (hor) 
Wluuard Wit. Ordinc de hortone. Esbem de cillefelle. 
Leuenot de Sudtone* Edward de Estan* Vlesian et Leuric 
de Otrinherge* Osuuard de JNordstone* Edid^ de AisihoUe. 
Alret deEWnges. D. i»b. 

X- 4 
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It could not be intended to exempt king^s thanes 
of this latter description among the Saxons and 
Mercians entirely from heriots and reliefs, and in 
Kent we know that they were not exempted. The 
only mode of reconciling the two branches of 
these laws is, by construing the words “ nearest 
“ to him” to include every holder of his own 
soc, and consequently we must presume that 
throughout the whole of England, except the 
Danelege, all the, king’s thanes indiscriminately, 
paid the same heriots and reliefs. 

Though the description of persons having soc 
and sac of their own lands was not confined to 
the Danelege, it seems to have been most preva- 
lent within it, for, besides Kent, there is no 
county mentioned in Doomsday-book in which 
we find a list of them regularly made out ex- 
cept Yorkshire, Nottinghamshire, and Lincoln- 
shire, all of which were governed by that law. 
These lists arc curious, because they record the 
names of the principal landholders in the respec- 
tive counties before the conquest, and afford a 
good criterion to judge of the extent of the 
alteration made in the possession of real property 
•by that great event. Under the description -in 
question were included, not only religious persons 
and houses, as archbishops and bishops, and abbeys, 
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but lay persons of the^ highest rank, as queen 
Eddeva, eorls, officer of the crown, and others. 
In Lincolnshire the names of the religious houses 
and persons, and laity, who had soc and sac are 
mentioned, and among them are the great abbies 
of Burg, Ramsey, and Croyland, with queen 
Eddeva and the eorls Harold, Morcar, Waltheof 
and Ralph *. Hence we infer that this description 
was not confined to mere lords of manors, but, 
in a more comprehensive signification, might in- 
clude even those who were furthest known to the 
king, and enjoyed the highest privileges and juris- 
diction, for such was the case with regard, at least, 
to the tliree abbies just mentioned. In York- 
shire, among those who had soc and sac, no reli- 
gious houses or persons are noticed, but laymen 
only, including some of the highest rank, as the 
eorls Harold, Edwin, and Morcar, and their 


* Lincolnshire . — Hie notantur qui habuemnt in Lincole- 
scire socam ei saca 77 t, et tol et thaim, Eps Lincolie, Eddid" 
regma, AbBdeBurg. AbB deRamesep, AbUdcCy'oiland, Ha- 
roldus ( com), Morcar ( com), Waltef ( com ), Radulf (com ), 
Vlffcnisc. Merlesuen^ Turgot, Tochi (f, Outi ), Stori, Ra- 
dulfus (stalrel), Siuuard barii, Harold (stalre), Fpach, 
RoJf, f, Sceldexxiare* Godricus (f, Toruort ), Achif. Siuuardi 
et JVilac Jfejus sup tree patris eorum* Leuuine (f, Aluuine ). 
Azer (f, SmleucB), Ailric (f Marsete), Ouii (f. Azer). 
Adestan (f, Godran)^ Tori (f. Bold), Toli (f, Alji), 
Azer (f, Btipg), Wluuard (uuire ). Vlf, Haminc, Bardi, 
Suan (f, ^muej^ D, 337. 
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privileges in this county were of a very confined 
nature, not even releasing them from the ordi- 
nary jurisdiction of the king’s courts, for their 
forfeitures are expressly stated to be payable to 
the king and eorl, of course they must have been 
amenable to the county courts®. In Notting- 
hamshire the archbishop of York had not only 
the usual privileges of soc and sac, and tol and 
thaim over all his own manors, but the two 
pennies or parts of all profits arising to the king 
from his courts of justice within the county. 
Vlffenisc, had the same privileges over his land, 
and so had some others, but several had them 
over a part only of their possessions, and the 
archbishop, Vlfienisc, and the countess Godeve, 
alone were exempted from paying to the eorl 
the third penny*”. 

^ Yorkshire . — Hi hahuer socam^ et sacam^ et tol, et thaim, 
et (mnes consuetudines- Harold (com), Merlesuen, VI/'- 
fenisc, Turgod lag. Tochi f. otta. Eduin et Morcar sup 
terrain Ingold' tantum. Gamel f. Osberti, sup Cotingeham 
tant. Copsi sup Cucualt tarii d Cnut. Ex his qui fori^ecit 
nemini emendavit nisi regi et com. D. 298. b. 

^ Nottinghamshire . — Hi notardur qui hahuer socam, et 
sacam, et thol, et thaim, et consuetudinem regis ii denari- 
orum. Archieps Eborac sup maneria sua, et Godeva cond- 
iissa sup Neuuercam loapenl, et Vlffenisc suptrd sua. Abb* de 
Burg super Cdlingeham. AhB de Bertune. Hugo ( com) super 
Maroheton. Eps de Cestre. Tochi. Buen f* Suam. Siuuard 
(harn).^ Amrf. Sakum. Vl/ric (cilt), E^i JUinge* Leuuiu 
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It may be proper to mention here, as connected 
with this part of our subject, a distinction pre- 
vailing in the counties of York”, and Nottingham 
and Derby with respect to king’s thanes, which 
does not appear to have extended through other 
parts of the kingdom, but as all these counties 
lay within the Danelege, it may have been gene- 
rally known within its limits In these counties 


f, Aluuin, Elueua cortiiiissa. Goda comitissa, ElfiJ', Caschin. 
sup Werchessope, Henric de Jerrar sup Ednodestune, et 
Dubrige et Brcilesfordham. Walter de Aincurt super Gra- 
nebi et Mortune et Pinnesleig. Horum omnium nemo habere 
potuit tciu denarium comitisy nisi ejus concessuy et hoc qdiu, 
viveret pter archiepm, et Vlffeniscy et Godeve commitissam. 
D. 280. b. 

^ Relevationem terrarum dant solum regis illi tainiy qui 
plusqiiam vi maneria habuerint. Relevatio est viii lid. Si 
vero VI tant man vel minus, habuerit : vicecomiti pro rele^ 
vatione dat ili marJc argenti, Burgenses autem Eborace 
civii non dant relevationem. D. 298. b. 

^ Tainus habens plusquam 6 maneria non dat terrec rele- 
vationeniy nisi regi tantum 8 liU. Si habet 6 tantum vel 
minus vicecomiti dat relevationem 3 marhas argentiy ubicunque 
maneat in burgo vel extra. Si tainusy habens sacam et socam, 
Jbri^ecerit terram suam ; int regem et comitem habent medie- 
tatem trS ejusy atque pecunuBy et legalis uxor cum legitimis 
liceredibusy si fuerinty hht aliam medietatem, D. 280. b. 

® In the year 999 Ucthred, upon his apjfiointment to be 
earl of Northumberland, in room of his father Waltheof, 
then old and feeble, dismissed his wife, daughter of 
Aldune, bishop of Durham, but because he cast her off 
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every thane, possessing more than six manors, 
was obliged to pay to the king eight pounds for a 
relief, but if he had only six manors or a smaller 
number, his relief was rated at three marcs, to 
be paid to the sheriff. I’he thanes included in 
the first of these classes must have been thanes 
of the king, for their reliefs were to be paid im- 
mediately to him, and we are not authorised to 
conclude that those who composed the second 
were not of the same description, for though their 
reliefs were to be paid to the sheriff he might 
receive them as he did other sums of money, 
for the use of the crown, and account for them 
afterwards. 

The concluding part of the entry respecting 
Nottinghamshire and Derbyshire, which has been 
quoted in the last page, merits attention, for it 
states that if a thane, having sac and soc, for- 
feited his land, one half of it and of the live 
stock upon it went to the king and the sheriff 
the other half to his wife and heirs, if he had any. 
There is no allusion to the number of manors 
to be held by this thane, whether six, or more or 
less, but if he had the soc and sac of any land 

contrary to his promise, he surrendered to the church six 
manors wMch the bishop her father had given with her, and 
married Sigen. Sim^ Dunelm, 79. 
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he was within the scope of this law. In like 
manner we may be authorized to apply the similar 
description, found in the laws of Cniite and 
Henry the first, to all thanes, who had sac and 
soc, whatever the number of manors they pos- 
sessed might be. 

The king’s thanes, whether they derived that 
title from their attendance upon the king or his 
court, or from being his delegates in the adminis- 
tration of justice, were dispersed all over the king- 
dom. In their body was comprehended most of the 
great landholders, enjoying their extensive pos- 
sessions chiefly under grants from the crown, but 
some by descent from their ancestors, or by 
mortgage, gift, or purchase. The laws of king 
Edgar enacted, that in every burg and shire his 
thanes should enjoy their offices in his time as 
they had them in his father’s*. From this law 
it might be too much to infer that their offices 
were not hereditary, but we may collect that the 
thanes of the king were found in every burg and 
shire, and that the offices which conferred the 
title were lopally situated within them. In the 
year 656 king Wulfer, for the consecration of the 

Et in qualihet urhe (byrig), ac in qualihet provmcia 
(scyre) prout pater mens hahuit^ et tliani mei sua hah^at 
(heora scipe) meis temporihus^ uti patris md tempore habe- 
bant. 8o. 
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abbey of Medeshamstede, summoned throughout 
the nation all his thanes, the archbishop, bishops, 
his eorls, and all who loved God, to assemble 
there, and among those who attended were Wil- 
fred the priest, and all the king’s thanes, as many 
at least as were in his kingdom. When the 
ceremony was over, the king rose and addressed 
all his thanes, and announced the territories and 
privileges he bestowed upon the abbey, and then 
he and all present signed a charter. After the 
king and persons of royal blood had signed it 
the clergy subscribed, and after the abbot live 
ealdormen are named and described, and then 
come five more signatures, but without any addi- 
tion, and it is said that many others, who were all 
the king’s “ theowest men,” f regis optimates ) 
confirmed it *. 

^Ethelstan commanded his bishops, his ealdor- 
raen, and his gerefas, to enforce obedience to his 
laws, on pain of every gerefa losing his office 
and forfeiting a hundred and twenty shillings, 
and every one of his thanes, who had lands and 
would not administer justice according to them, 
was to forfeit sixty shillings ^ Here it is taken 

« : C. S. 35. 

I* Rex Mthelstanm •prcecipi episcopis meis, et prtxpositk, 
acprctfectumeis(md his bisceopum, and his ealdcrmpnani, 
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for granted that every king’s thane possessed of 
lands had power to administer justice, and it is 
obseiwable, that the fine imposed upon the king’s 
gerefa was the double of that paid by the king’s 
thane. 

It was usual for the grants of the crown, either 
of lands or judicial power, especially the latter, 
to be addressed to the eorls, sheriffs, and king’s 
thanes, that is, to all persons connected with the 
administration of justice immediately under the 
crown, in the shires in which the lands lay. A 
charter of Edward the confessor to Giso, then 
bishop of Wells, began thus, “ Edward king, 
“ gret Harold erl, & Tovid mine schyrerefen, & 
“ alle meine theines inne Somei’saiten Harold, 
when king, confirmed the grant, in another 
directed to “ Alnod & Tovid, & alle mine 
“ theines in Soraerseten^” commanding them to 
assist him to establish his Christian and God’s 

a^nd his gerefum eallum), &c. tunc perdat prcepositus pres^ 
posituram suam (gerefa buton liis folgode)^^ amicitiam meam^ 
et det mihi 120 solidos^ et dirmdiuni hujus omnis thanus meusy 
qui terras habeaty etjustitiam servare nolit, ita uti ego prcB- 
cepu Jud. Civ* Lund, Wilk. 69. 

* 1 Hickes* Thes, 161. And in the same page are three 
olhers of a similar description. See also Ib. 141, 159, and 
MSS* Cotton* Claud. C. 9, p, 132. 

^ i Hickes, Thes. 162. 
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rights, and prohibiting them from doing any 
unlawful deed to hurt him. This document in- 
fonns us that the king had thanes in Somerset- 
shire, who might, in their official capacities, assist 
or obstruct the enjoyment of his grant of judi- 
cial power, including soc and sac, to the bishop. 
William the conqueror also granted a charter 
directed to Herman the bishop, and Britwi, and 
Stewin, “ & alle mine thegena in Dorset- 
“ shire 

There are also other grants, which even more 
strongly prove that the king’s thanes were very 
numerous in all the counties of England. Ed- 
ward announced that he had granted privileges 
to the abbey of Abingdon by a charter addressed 
to “ his bishops, abbots, heorlas, and theinas,”. 
not in a particular county, but in all those shires 
where the abbey had any land And another 
of William the conqueror in favour of the church 
of St. Augustine at Canterbury, was directed 

“ Spelm. Gloss, voce Thanus. See i Hickes. Thes. 137. 
for another grant, beginning — “ Ic Willaem cininga: gra;t 
“ waelccEme biscop & hugacn de port & Eadward scir ga;- 
“ raefan and eallae his thegnas on Hsempton & on Wilton 
“ scire freondliche,” &c. Two other similar instruments 
of William the conqueror are mentioned in the General 
Introduction to Doomsday-book, xiv. ‘ 

'‘ .MSS, Cotton. Claud. C. 9, 130, 
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to mine biscopes, & mina eorlas, & ealle 
mine thegnas, Frencisce and Englisee, on tham 
scyraii wer Scus Augustinus, hefd land inne 
Freonlice,’’ and granted sake and sockiie, and 
other privileges ‘‘ on strande and on streame/’ 
and*" over as many thanes as. he had granted to 
them before. 

A charter in Saxon of Henry the first, ad- 
dressed to all his bishops, corls, sheritFs, and 
thanes, French an4 English, in those counties 
in which William the archbishop and the church 
of Christ in Canterbury had lands, enumerated 
and confirmed the privileges, which had been 
granted to them by Edward the confessor, Wil- 
liam the conqueror, or himself, over their own 
men, within burgs and without, and over as 
many thanes as he had granted to them The 

^ The expression used is, ^^over swa fele thegna sua ic 
heom to ge letten habbe.'' i Hickc^, Thes, Prof. xv. where 
are nearly similar grants to the same religious house by the 
kings Henry the first and second. 

^ Charta. Hetiri. i . — Deigratia Anglorum rex saluio 
omnes ineob episcopos et omne^ meos comii^s^ et omnes meo,% 
vic€comiie^<i ei omfies meos ihanos^ Francos ei Anglos^ in 
istib cofnttatibus^ qmbus Willelmus archiepiscopus et con*oentus 
apud Chri&ti ecclesiam in Cantuaria hnhent terror arnica* 
Biliier, Et hotum Jacio vohis quOd eis concessit ut sint singu* 
larum terrarum digni quas hahuCrunt in Eadwardi reg/s 
tempore mcl cognatif in Willelmi regie tempore mei patn^, 
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two last documents prove not only the general 
distribution of king’s thanes throughout the king- 
dom, but that they might be transferred from the 
crown to subjects. 

The king’s thanes, whether in performance of 
the duties of their respective offices, or of the 
services annexed to their lands, are frequently 
mentioned by historians as active in military 
operations, and occasionally assembled in consi- 
derable numbei*s, so that we may conclude they 
and their retainers foimed a great part of the 


royal amiy. 

One of the most distinguishing privileges of a 
king’s thane was, that no subject was permitted 
to have any jurisdiction over him ; if he com- 
mitted a crime he was amenable to no courts 


but those of the king, for there only could he 
meet his peers. This was expressly provided for 


et socam et sacam, in terra et in aqiia^ in silvis et in campis, 
^tohetum et team, gritMrecam, et kamsQcmm, Jores^eaUumf 
et infangthief\ et m Ju^itivornm receptionem (fleemene 
fermthe) super eorum proprim homines (there ageue maen) 
intra burgos et extra, tarn plenc et tarn directe, quam met pro- 
pHi ministri (wicnaeres) ipsumexquirere deberent et super tarn 
mvdio$ thanorum quot* ego eis concessi (and ofer swa feia 
.thegena swa ic heom to gelajten habbe) ; et nolo ut diquis 
homo (njan) aliquem rem ihi inirt^ducat, nisi ipsi et eorum 
(wicneres) quibus ipsi id commiUere voluerint, nec 
Auglus propterea quod ego, * hye'% Saxcm 
Diet. Ajpp. Charts H^(), 
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by the laws of king Ethelred % and was a cir- 
cumstance which contributed much to exalt the 
dignity and consequence of the order. This 
rendered them in a great degree independent 
of each other, and offices about the court were 
sought with avidity, as affording the best pro- 
tection to vassals against the feudal tyranny of 
their lords. 

It has been noticed before, that in Doomsday- 
book the general appellation of thanes, without 
any addition, is used occasionally for king’s 
thanes, and the observation applies to the works 
of most of our historians. This has been pro- 
ductive of much confusion, and greatly increases 
the difficulty of tracing with precision the line 
of separation between these two ranks of nobi- 
lity. The title of thane, and many privileges, 
appear to have been comn^on to both, but the 
kidg’s thane, probably, was distinguished by 
some privileges to which the common thane had 
no pretensions. 

That the title of thane was given indiscrimi- 
nately to all persons invested with judicial au- 
thority under the crown, there is certainly very 
strong evidence to prove, but whether the deno- 

* Ei netm immunUdtem aliquam (nane soone) hadeaf 
)»pir reg^ tftsNufii vreetar regem iptum, H. ^thelr. 
Wflk.Il8. - . - ■ 
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iqiAation used synonimously with king’s 
thane must, after all, be Jeft to conjecture. 

The earliest document, which we are able to 
produce in proof that the title of thane was 
given to lords having- soc and sac, is the 
first law of jEthelstan. If a lord either per- 
mitted one of his men to escape with impunity 
after he had committed a crime, or charged him 
with one when he knew liim to be innocent^ he 
was in tlic first case to pay a hundred and 
twenty shillings to the king, and in the second 
*the culj)rit was to clear himself in the folcgemote, 
and might chuse a lord where he pleased. If 
any gerefa (evidently, meaning of a court of the 
king) neglected his duty in this respect he was 
to be punished, and if it was a thane who was 
guilty of such neglect he incurred similar pe-^ 
nalties In other'^words, whether the court 

* Si (/uis alterius smnm (mmi) biiscepit (under fo.) quern 
oh scelus simm dimittit, ct dclu'tum UHiis corrigere nequity 
solval ille quern priu/s sequebatur (aer folgode) et solvat regi 
120 solidos, • Si dominus (sc. hlaford) tunc velit illmn inju&tc 
perdere crimen diluat, dposHty in conventu populi (on folcge- 
mote) : Et si innocens sit queerat in testimonio dominum sibi, 
quern velit^ quoniam volo ut quilihet eorum, qut innocens est, 
serviat cuicunque velit domino. Et quilihet prcejectus (gerefa), 
qui hoc nCgligit et curare non solvat regi pro contumacia 
suOi pernoscatur cum'veritate^ et ille se pur gar e nequeat* 

Et qtSibt^ pteefectus qui mercedem capU et alterius jus idea 
perioertitf^ mha£*re^ pro contumacia sua (kynges ofer** 
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' belonged to the king or a subject the rule of few 
was the same. And, in the description either of 
gerefas or thanes, all those who presided over 
the ordinary administration of justice were In- 
cluded. 

A law of Eadgar before-mentioned, claimed 
for him in every shire the judicial power his 
father had possessed, and that his thanes also 
should have their scipes or offices as they had 
been used in his father’s time This law may 
serve to explain a subsequent one of‘ the same 
king, whereby it was enacted, that if any one 
gave an unjust judgment, besides other penal- 
ties he should lose his thaneship, which (as his 
being a thane had not been mentioned before) 
implies that every person who was in a situation 
to judge unjustly, was one The same general 

hyrnysse) et pro ignominia, sicut Et si sit Ihamis, 

qui hoc JiiciU Idem sit, Et nominentur in cujuslihei prc^ecti 
dithne (gerefan manunge) tot homines^ qaot noscuntnr esse 
credibiles, ut sint in testimonio cujuslihei litis, Et sint pira^ 
menta credihilium illorum hominum pro pecunicG valore absque 
dectione* LI, Atheist, i. Wilk. 62. 

* Ante^ p. 157, note 

^ Judex qui alien i injustum judicium judicata solmt regi 
centum viginti soUdos^ compensatibnis locoy nisi jurarnento 
confirmare audeat, quod rectius judicure nescivit et perdat 
th(vni sui dignitatem (his thegnscipes) in petpetuum, nisi 
posteu a rege impetret quomodo placere possit, Et mittai 
M 3 



l6*6 HANKS OF PEOPLE : . [CHAP. III. 

description of such oflPcnder is given in the laws 
of Cnute, whereby in Englalaga he not only lost 
his thaneship, but also paid the value of his were, 
with a line proportioned to his situation, whether 
amenable to the court of the king, the eorl, or 
the hundred. If the first, he paid a huntlred and 
twenty shillings, if the second, sixty shillings, 
and if the third, thirty shillings By the loss of 

provincial illim cpiscopiis coinpensaiionem ad regis manufn* 
LL Eadg. c, 4. Wilk. 77. 

« Rex mtilclas pads violata*. in regionibus dacornni accipiaU 
El in Eanelaga rex habet wulctam pugnee et miliiuB de- 
trectatce mulctam^ et violatce pads ac irruptionis in domum, 
nisi aliquein amplius honorari velit* Et si quis tunc pace 
exclusum hominem serx^et, vel Jugitivmn hospHio exdpiaty 
compensat proud lex antea fuerat* Et quis injusiitiam com^ 
miitat, vel injustum judicium deinde judicet^ pro Icesione vel 
pro pecnnice susceptione sit aptul regent capitis a^sdmationis 
reus^ in Englalaga^ nisi juramento conjtrmare audeat^ quod 
justius aliquod nescirct ; et perdat semper thani dignitatem 
(his thegenscypes) nisi a rege postea redimaty et ille hoc 
modo ei Javere velit, et in Danelaga violates legis mulcta 
dignus est, nisi seipsum purget quod melius tiesdret. Et 
siquis justam legem et justtim judicium dare detrectaverity 
reus sit apud^eosy ad quos pertinei : si apud regem 120 solidosy 
et si upud comitem 60 solidoSy si apud centuriam 30 soUdoSy sic 
apud quemlibet eorumy si in Englalaga ita dignum jueritt 
Et siqtds in iDanelaga justam Ugem blfr^gerit^ sohat legis 
violatai mulctam, LL Cnuti, 12* Wilk* 1^5. 

Some words at the conclusioti of this law seem not to 
be translated accurately; they are ‘*awawith seIc thmra^ 
gif hit a#a geweordeth on Engalage,” and, literally tfans- 
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his thaneship might he meant his removal from 
the office of judge, but it might also refer to the 
loss of his rank, and that it did so may be in- 
ferred from a quotation made in a fonner page 
from iAieTextasRoffensis, in which to be worthy 
of the honour of nobility is said to be equivalent 
to the English expression of being thegenscipes 
wurthe.. This explanation i# further confirmed 

lated, may be so with each there^ if it was so done in 
Englalage/' That the lowest fine of thirty shillinga’w'as 
to extend to all the inferior courts of justice within the 
hundred is apparent from the 41st law of William tlic con- 
queror, which re-enacts th^t of Cnute, and the words in, 
old French are; si co est en hundred xxx sols Sc cn vers 
“ touz f. cons ki curt unt en EngleteiTc, ceo cst al sols 
“ EngleisJ’ ’ ‘ 

De placiio iractdndo injusto judicio. Si qnis ira njel odiot 
vel timor(^, vel amore, vel cupiditate, vel quocpio respectujtidi^ 
cium injmium judicet, xjel utlagam donstituat centum xnginii 
solid' culpa sit ihegemeypes (or in some MSS. honor e) et 
omni judiciaria dignitate privatur^ nisi se erga regem redimai, 
sicut in ejus miserecordia erit, LL Hen, 34. Wilk. 249, 
Wilkins remarks that the watd thegenscypes/’ in an 
enlarged sense, means judicial dignity, and therefore, to 
avoid tautology, is omitted in some of the MS, copies of 
these law^ ; and he thiriks the true reading may be thegen- 
scypee, i. e. omni judiciaria dignitate primtur*, It may be 
Udded, that in the Howard MS. the word “ konorc'' 
is omitted, ' and the text stands et thegenscipes et omni 
judiciaria dignitate, Sfc. By the, 1 oth law of Henry the first 
it was provided, “ ^iinjusjs jydkabit exx solid' reus sit, et 
dignitaimn judiemai perdat^ f^ui s^ redimtu^erga regem." 
Wlik, 144. 
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by the 34th law of king Henry the first, which 
enacted, that every judge giving an unjust judg- 
ment should pay a line of a hundred and twenty 
shillings, and lose not only his thaneship and 
honour, but also all judicial dignity. Probably 
the loss of one was necessarily followed by the 
loss of the other.’ 

The 38th law oF Henry the first provided, that 
if a man committed scyldwite, not in a burg or 
court, he was to pay to the king and thanes the 
penal, sum of thirty shillings”. . Though the sig- 
nification of the word scyldwite is not precisely 
known, yet it is clearly used here as a description 
of an offence, and from its termination we may 
conclude it meant a witc or penalty to be paid 
to the municipal lord of the district, and conse- 
quently thanes could be entitled to receive it, 
only because the profits of the .courts of justice 
belonged to them. 

Many instances occur in laws and other public 
documents, in which thanes have been alluded to 
as the only lords of lands. He who withheld 
tythes was punishable, as well by laws made in 
the reign of .Tlthelred, as by others of king 
.Alfred, whether he was the vassal of the king 

* Si scyldmta extra liurgum et curictm Jlat, 30 sol' emen~ 
detur. Regi et thanisfnisi, i/. //<?«. 1. 38. Wilk. 250. 
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or .a thane And William the conqueror com- 
manded Peter-pence to be paid not only by his 
own vassals, but by all thanes and tlieir vassals 
within a particular district 

Mundbreche, and blodwite and wudhew, com- 


mitted out of. parks or forests, were to be punished 
by a general levy of five marcs, to be paid to the 
king and thanes ", implying that to the king 
and them ordy, belonged those forfeitures. 

Edward the confessor, in a charter to the church 


of Christ at Canterbury, granted land and con- 
firmed whatever land had been given before, 
whether it was of the gift of the king, of bishops, 
eorls, or thanes, evidently assuming that nobody 
else could have presented any 


® Sive sit regis sive tfiani minister (man). Wilk. 144, 
Liber Const, temp JEthelredi — a similar provision. LL 
Cnuii, 8. Wilk. 130. 

^ In a writ toWilliam de Cui;tello — and ic bidde the that 
thu do that this roni-feoh forth cum of ininan inann & syth^ 
than gelcheue thegene & hire mannum act thisse Michaelis 
Massen bifullan wite & tan cythe this to Montachut and 
Bristowe.” 1 Hiches. Thes. 164. 

^ Mundbreckey et blodwita, ef 'voudheiiOy prceter parcum et 
Jorestam ' communi emendatione componunUir regi et thanis, 
i- quinque mancce. LL Hen, 1. 37. Wilk. 250. 

^ Eadwerd gave to Christ’s church, for his soul, certain 
lands at Tertham, and ic wille thaet aelc thara landa be on 
mines fteder, teg into cristes c;h:cean, wsere hiq Jcynges 
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In Arcenefeld, if any one killed the man or 
homager of a thane, he was to pay ten shillings 
to the lord of the deceased % which shews that a ’ 
thane and a lord were the same. 

That the title of Thane was given to persons 
invested with judicial authority, may be collected 
from the entries in Doomsday-book respecting 
the district, which now fonns the county of Lan- 
caster, connected with other documents. The > 
state of the northern parts of the kingdom in the 
time of the Anglo-Saxons, is described by our 
historians as most wild and barbarous. Higden, 
in his Polychronicon, written so late as in the 
reign of Edward the third, says the language of 
all Northumberland, especially Yorkshire, was so 
uncouth and strange to the southern inhabitants 
of England that they could scarcely understand 
it, and the regal authority so little respected that 
when the kings visited those remote countries they 
were obliged to take with them strong escorts 

gift, waere hie bisCeopes, waere hie eorles, ware hie thegenas, 
eac ic will thaet Klees mannes gift stande.” MSS. 

A.3. pp.5,6. 

• Arcen^eld»—Si alicufus iaini hdem occiderit; dat x 
sed’ dno hois mortui. D. 179. 

* Tcta Ungm Northtmhrorttm, meutime in Ehoraco, 'ita 

itridtt indotuiitd, nos Austtales earn vix intdligere pos- . 
stimis, pMo propter vmtmm barbaror^ et 
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TUe province of Chester, consisting of three 
districts, lay in so remote a part of the kingdom 
that it was not approached by the Normans after 
the conquest, and on account of its wild and 
barbarous state remained unsubdued by them 
The miserable situation of the district lying in 
and near to Blackburnshire, Rochdale, Totting^ 
ton, and Boland, before the conquest, is described 
in |i manuscript account of the abbey of Furness, 
copied in Dugdale’s Monas ticori^. That now 

most populous district was almost inaccessible, 
infested by great numbers of wolves, and its 
inhabitants so thinly scattered, uncivilized, and 


etiam j)roptcr jugem remotiorem regum Anglorum ah Hits 
partibus, qui magis Austrum diversaii ; si quando Boreates 
partes adeunt non nisi magno auxiliatorum manii pergunir 
Hig.Polychr, 3. G||,le. 211. 


Propter hnginquitatem Norma^inu inaccessfl, ct propter 
barhariem impacaia- N. B. This was after the conquest. 
2 Ang, Sac. 256. 

^ 1 Mon* 899 . — Populus iUarum partium tarn rarus fuerit, 
tamque indomitus et sihestrisy tania insnper mlpitnn, et Jera- 
rum nocimrum ibidem existerat multitudOy fiecnon locuSy quasi 
hominibus inaccessibiUs, adeo videbatur qmd tarn epheopi 
ejusdeyn loci qui pro tempore /uerant, quam ipsorum qfficiales 
ioiam jurisdiction em ordinaridrum parockice supradictcBy per* 
iinentem ad qfficium communium decanorum prt^atis rectori* 
bUSy propter incommoditates prdeUhataSy pmitus reliquerunh 
et quasi ^ugiter commiserant^ causu diffieiUoribm et ardids 
dmiaxat episeopo • 
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ungovernable, . that the bishops abstained from 
the exercise of ordinary ecclesiastical jurisdiction 
over the church of Whalley, whose rector usurped 
the title of dean, and the churches of Black- 
burn, Chipping and Bolland, which were the only 
ecclcxsiastical buildings within this very extensive 
district ; while their rectors assumed to be lords 
of the lands and vills in which the churches were 
situated, and held them as if they were their own 
inheritances. Even when Doomsday-book was 
compiled we have i^ason to suppose tliis country 
remained in the same barbarous and depopulated 
state. In the year 1069 William the coTujueror 
marched with an army into Northumberland, 
which had been recently wasted by Harold, and 
destroyed with sword and fire the counties of 
York and Durham, and so dreadful and com- 
plete was the havock made, that for nine years 
afterwards there was not a single inhabited vil- 
lage within his line of march, but the country 
was rendered entirely desolate, and overrun by 
wild beasts and robbers These considerations 

» WillelYmis (fxercitu conscripto in Northumhriam 

properavit: eamqiie firro et.Jlammu adeo devadavit iit In 
soUiudincm redegerit : toiaque regis Eboracum et Dunehnum 
interjacens nmquam inhabit^ vUldy per g annos bestiarum 
et ledronum latibidis solunmodo mcaret. Hist. deSpiscopU 
Dunelm* l Ang, Sac. 702. go Hoveden. 258. b. 
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may assist to account for the .extraordinary cir- 
cumstances of the counties of Northumberland 
and Durham not being described at all in the 
Survey, and of Lancashire, Cumberland, and 
Westmorland not being named ; though Furness 
and the northern part of Lancashire, with the. 
south of Westmorland and part of Cumberland, 
arc included in the west riding of 'Yorkshire, . 
and that part of Lancashire which lies between 
the Kibble and the Mersey, containing six hun- 
dreds, and divided into a hundred and eighty 
manors, is subjoined to Cheshire The truth 
of the statement made in a preceding page, 
of the miserable situation of the ecclesiastical^ 
concerns of Lancashire, receives some confirma- 
tion fi’oin there not being a single church 
mentioned in Doomsday-book as existing upon 
any of the lands within it'", except three in 
Ainoundernesse. Selden thinks that Lancashire 
was not formed into a county and hoiloured with a 
name till Henry the third made his youngest son, 
Edmund Crookback, earl of it ^ At the time 
* General Introduction to Doomsday-book. xi. xii. 

^ Ibid. xci. But it was not singular in this respect, for 
in neither Cornwall nor Middlesex is a church mentioned. 

® 3 Sfeldens Works. 1839. He gives this reason for his 
opinion, that in one of our old year-books a learned 
judge affirms that, in this Henry’s time; was the first 
sherifPs turn held there.” 17 Ed. 3. 5G. b. . 
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of the Sumy it was disfigured by morasses and 
forests, and the greatest part of it lay waste and 
uncultivated. Of sixty vills or manors dependent 
upon Preston, and adjoining to or connected 
with Blackburnshire, just mentioned, sixteen are 
particularly noticed to have had but few inhabit- 
ants, and the number of them unknown", and 
the remainder are stated to be waste. From the 
Monasticon we learn that before the conquest 
thete was a general ignorance as to the district 
including Blackburnshire, Ilochdale, Totting- 
ton, Bolland'’i and the adjoining parts, but the 
commonly received opinion was, that the supe- 
^riority of no mesne lord \yas acknowledged, 
there being as many independent lords as there 

* Tei'ra rel^is Eurvicscire, Agemundre^iess. In Prestune 
comes Tosii 6 car ad' gcld\ Ihi pertinent he ierree. Estun 
and sixty other places are mentioned. Omnes hce nillcjc 
jacent ad Prestune ct iii ccclesiec. Ex his xvi a panels 
■incoJunhirj et quot sint habitanies ignoratur* Reliqna sunt 
Wasla, Rog Piet hahulL D, 301/b. 

Qiiis autem dominium de Bhghorneshirc tenebat ante 
iempus dkti regis tVilliehni sub certo in cronicis nan hahetur. 
Vulgaris opinio tenet, ct asserit quod quot ^fuerant mllm vel 
manses, seu maneria hominum, tot fkerant domini, nedum 

Blagbornshire, mrum etiam in Rachdale, Tottington, et 
Bdarul, et toto convicinio adjacente, quorum nullus de alio 
ipnebat, sed omnes in capite de ipso domino rege^ Villce, in 

passage, is evidently used synonimously with mansnJS 
and maneria, for the babitationjs of single femilies or liouse*^ 
holds., 1 Mon* 8gg: 
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were vills or mansions, none holding of* any other, 
but all being tenants in capite of the king. 
Doo«isday-book further states that, at a still 
more recent period of time, no material altera- 
tion had taken place, and the portion of land 
whicli liad been rendered fit for cultivation 
either remained in the hands of the king, or was 
parcelled out among his vassals, each enjoying 
over his own land manorial rights and privileges, 
but I'cndering to the crown the most base and 
uncertain services, such as villans were in general 
bound to pei’form. They were thanes of the 
king, because they held the socs of their own lands 
in capili immediately under him, which,, as we 
have shewn before, was one distinguishing cha- 
racteristic of a king’s thane in the Danelege, but 
they were also in fact villans, not indeed from 
their being attached to the demesnes of the 
crown, but by service. 

The district lying Iwtween the Ilibble aind 
Mersey, together with AVirhall in the county of 
Chester, belonged in the time of king iEthclred 
to Wulfric Spot, not only his relation but his thane. 
He by will devised all the lands lying within those 
districts to ^Ifhelm and Wulfage, to be divided 
equally between them, but if either was desirous 
to possess his share in severalty, he was at liberty 
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SO to hold it, but only upon condition that when 
there was a taking of fishes, there should be given 
by the devisees jointly to the abbey, which the 
testator had founded at Burton, three thousand 
skates’. The trifling value of these extensive 
tracts at that time, may be inferred from the 
nature of this reservation. It seems from the 
entries in Doomsday -book that the greater part, 
if not the whole of the district between the 
Ribble and the Mersey, was in the hands of 
Edward the confessor. Roger of Poictoii after- 
wards had a grant of it, but when Doomsday- 
book was compiled it had reverted to the crown 
Soon afterwards William gave the lordship para- 
mount of the manors or lordships mentioned 
before, to Ilbert de Lacy, one of those warriors 

Do JElfl{clme et Wulfago — ferrnriim ilJarum mter 
Rihbel vt Mc^ersc (Ic genne TIhlfhelme and Wulfage thaera 
landa betwyn Ilibbel and Maersc), et in WlrhaU ui ipd dis- 
iribuant. inter se mfiximciy qua posdnt, mpialilate, nisi corum 
uterque suam profriam habere malit (his agen Iiabben wille), 
ea lege ut qunndo ad squaiinas capiendns itum Jucril uterque 
det iria squatinarum millia loco ilU apud Ttyrtune (on that 
gerad thonne sceaddgenge sy that hcora aeghter sylle m 
thusand sceadda into thaere stowe aet Byrtune), In the 
margin are these words, vel squatinarum capiendar, tempore 
adveniente. 1 Mon. 266, 267. 

^ Terram inter Ripe et Mersham tenuit Rogerius pictav^ 
ihodo tenet rex, D. 2G3. 
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who had accompanied him from Nonnandy, and 
the district in which they were included formed 
the lordship or jurisdiction of Blackburnshirc, 
and descended to his posterity 

Edward the confessor possessed the manor of 
Derby as his demesne, but the greatest part of 
the land in the hundred of that name was in 
the tenure of thanes. From Doomsday -book it 
appears, that all these thanes were by custom 
obliged to render two ors for every carucate 
of land, and, for customary services, to work 
with all belonging to them at the building of 
the king’s houses, as villans would have been 
bound to do, and in like manner in the erecting 
of fisheries, and in the woods at the hayes and 
stations, and whosoever did not go when his 
duty required, forfeited two shillings, and worked 
until the business was finished. Moreover, each 
of them was bound on one day in August to 
send his reapers to cut the king’s corn, under 

In the book of the abbey of Kirkstall, 1 Mon. 859, 
is the following paragraph : — Post conquestum autem in 
unum dominium omnia sunt redacta : ^lod quidem dominium 
de Blackhur risk ire prtvfolus Willielmus rex conquestor dedit 
cuidam llherto de Lacy militia qui secum venerat de Nor- 
mannia in conquestu suo cum dominio et honore de Ponte • 
fractoy et alias terras midtas, hceredibus suisjure hcerediiario 
possidendas. 


N 
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tlic like penalty ^ In the hundred of Mcwton, 
in the same county, all the homines Jiheri (here 
put for thanes,) except two, were bound to the 
same services as the homines (who are before 
called thanes) of Derby, with this addition, that 
they were to reap two days in Aui^ust instead of 
one ^ The men of the manors of Lailand and 
Salford, in the same county, were not bound to 
work at the king’s hall or to reap in August, 
and they were obliged to make only one haye in 
the wood % 

» That the thanes here mentioned were really 
of that rank there is no reason to doubt. Most 
of them are expressly described not oilly to be 
thanes, but to hold their jiossessions as distinct 

Omma isll Inini (in Derby luindrcil) hahifcritni con- 
suetu(V redde ii oras denarior dc vnn(jua(jue came terrcp ci 
faciei) ‘pro consueind' domas regu, ci (jita: ibi per llnrl} sic villi 
ct pi scar ias^ ii in sylvn haias^ cl slabilifuras, ei (jui ad Itccc. 
non ibai^ tjdo debed ii sol' emend ad ^ cl posiea ad op venied ci 
opabal donee [feet, crat, V nimjiiisqur corum uno die in 
Augusto mitted mcssorcs suos secure segclcs regis, si non p 
II sod cmendabot, D. b. 

^ In Newton huinjred — hoes libiy pier ii crani in cadem 
consueiudd quns fwes Derhcria’y ci plus illis ii dichus in 
Augusta metchanl in adturis regisy lb. 

® Homines hujus maneni (Lailand), et de Salford non 
opahant p con suciud' adaulam regisy neij melebant in Augusto. 
Tantuihodo i haia in sylva faded. D* 270. . 
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manors. They were very nunierou?^, compared 
with the f^ciieral 4 )opiilation of the country, for 
to Blackburn hundred or manor is said to have 


belonged twenty-eight libcn bonincs, holding 
so much land for twenty-eight manors, and to 
Salford hundred or manor belonged twenty-one 
berwites, held by so many thanes for a like num- 
ber of manors. To Lailand manor belonged 
twelve cariicates, which twelve liho'i homines 


held as twelve manors, and in the six hundreds 


of Derby, Newton, Walton, Blackburnc, Sal 


ford, and Lailand, the total number of manors is 


stated to be one hundred and eighty-eight })aying 
geld bnly as for seventy-nine hides. Besides 
these thanes the landholders must have been very 
few, for in Derby hundred there arc only specified 
eight men, who held lands by the grant of Roger 
of Poictou. In Walton hundred, besides four 


of those before-mentioned as so holding in Derby, 
three only are enumerated, and so with the re- 
maining hundreds. Moreover, in the list of 


In his 0 hund’ Derhie^ Newione, WaliniunCf Blache- 
hurnc, Salford, el Lailand, snnt c qt xx et octo manerii. In 
quihus sunt qt xx hida* geld’ iina minus* D. 269. b. 

Hujus man (Neweton) aliam terram xv hoes, quos drencJis 
vocabant, pro xv man teneU sed hujus man hereuuich crant* 

Ad ipsum man (Walintune) pertineB xxxiv drengh cl 
totidem man habchant, Ib. 


N 2 
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manors are included the lauds of fifteen drenches 
in Newton, which, though they were only bere- 
wites of that manor, were held as separate ma- 
nors, and of thirty-four drenches who held each 
a manor in Walton. 

This debasement of the dignity of thanes to 
the condition of villans is a striking proof of the 
wretched state of that part of England, in which 
it took place. Upon an inspection of Dooms- 
day-book, it Jijipears that the country between 
the Rihble and the Mersey, now overfloAving with 
inhabitants and wealth, lay almost waste and 
deserted. It was the residence of thanes, because 
there was not a sufficiency of inhabitants to fonn 
tythings without allotting to each so large a 
tract of country as would, defeat the object of 
their institution, whether it was mutual protec- 
tion from external violence, or the security of 
each other from internal disorders. The next 
best substitute, as a security for the peaceable and 
orderly demeanor of the people, was by raising 
every freeman to the rank of thane, and by that 
expedient making him answerable for his own 
household, but he was obliged, at the same time, 
to labour on the king’s farms, because if this 
service had not been exacted the property of the 
crown must have gone to ruin, and its com have 
been lost for want of reapers. 
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This extensive district was the hist part of 
England which submitted to a regular govern- 
ment, and, at the time of the conquest, seems to 
have belonged to no county, but to have been 
placed provisionally in the county of Chester. 
Here then we may naturally ex])ect to find stronger 
traces of the ancient mannci's and customs of the 
continental Danes and Saxons than in any other 
part of the kingdom, and an intelligent inquirer 
will not be disappointed. We shall content our- 
*<elves at present with calling the attention of our 
readers to the manner in which the inhabitants 
were dispersed through every part of it. They 
did not, like the more civilized parts of hhigland, 
live together in towns, but in distinct and soli- 
tary houses, exactly according to the mode of 
life pursued by the ancient Germans, and con- 
formably to what Tacitus has related of them 
in his time \ They were comprehended, how- 
ever, within the ordinary jurisdiction of the 
county-court, and, being obnoxious to military 

• 

* Nullaa Germanorum populis urhes liabiiari^ satis noium 
esty ne paii quidem inter sejunctas sedes, Colunt discreti ac 
diversiy ut Jvns, ut campus y ut nemus placuit, Vicos locanty 
non in nostrum morem connexis et coheereniihus cedijiciisy 
suam quisque domum spatio circumdaiy sive adversus casus 
ignis remedium sive inscitia cedijicandu Tac. de mor» 
Germ. 16 . 

N 3 
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duties and services, were arranged in hundreds 
for tlie more elfectual performance of them 
Thanes apjioar to have been very numerous 
throngliout the nortli of England, but we do not 
ti'ace any in this degraded state, except in the 
part of Lancashire we have just described 
In Yorkshire there were tlianes of higli rank 
and great possessions. Aldnin, bishop of Lin- 
disfafne, removed the episcopal see to Durliam 
about the year 99 ^ He gave his daughter 
Egcfrida in marriage to corl Uchtred, who, after 
having a son, Aldred, by her, returned her to 
her father, and took another wife. A thane of 
Yorkshire, Kilvert, the son of Ligulf, then mar- 
ried her. Eorl Aldred, her son, al'terwards had 
a daugliter, Etheldrith, and she married Onn 
the son of Ciamcllon, who was also a thane of 
the same county The daughters of bishops 
and eorls cannot l)c supposed to have married 
husbands bound to the performance of the works 
of villans. 


“ Si qv.is — remanehal de sireniot sine ralimiahili exema- 
iionc ]) X solid' criidaU. Si de hund’ remaneB aut Ft ibat ad 
placituni tihi pposii jnhell p v sol’ emdaB. D. sGy. h. 

*’ The thanes of the bishopric of Durham, however, were 
tallaged in the 1 3th Henry 3. with the drenges and villans. 
1 Mad. Exch. 717. 

Sim. Dun. 79, 82. 
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The N orlhu7nhremium lyreshylcrorum legen 
afford some curious information concerning the 
peculiar situation*of the inhabitants of the north- 
ern parts of England, as well as confirmation of 
the account we have just presented to the consi- 
deration of the reader, for in several of these laws 


the whole free population is alluded to as divided 
only into three distinct classes, the king’s thanes, 
owners of land, of whom we shall take notice in a 


subscijucnt cha])ter, and clowns or ceorls. 

Among the Anglo-Saxons the path to rank 
and honour was open to nil, and even persons 
of servile condition might aspire to the highest 
titles of nobility. It is expressly said in the Liher 
Consiilutiovmuy that a thrml, a sort of slave, 


might become a thane ; a ceorl an eorl \ The 
document entitled Jadicia CivitaUs Linidonicc^ 


furnishes the most exact account of the reipii- 
sites necessary to raise a ceorl to the rank and 
privileges of a thane. One mode of acipiiring 
them was the possession of live whole hydes of 
land liable to military service, with a church, a 
kitchen, a bell-house, a seat at the gate of a 


^ Juste etiam 7ios sapietiles discimus, quod Dei yroxMcntia 
sernsns (thrael)^fl^ ihainus, et colonus {ceorl) Jiat comes ^ cantor 
sacerdos^ et scriba episcopus. Wilk, H2. 

N 4 
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burli or burg, and a distinct office in the king’s 
hall Here an office in the king’s palace was made 

De gerilh et Ic^ls hoiiorilms. Fuit quondam in legihus 
Anglorum ea gens ci lex pro honnribus, et ihl erant sapientes 
populi honore digni, quilibet pro sua rationed comes el colonus^ 
thanus et rusticus (eorl and ceorl, thegen and theoden), 

Et si colonus tamen sit, qiu liabeat intigras quinque hpdas 
lerroE^ ecclesiam et culinam, turrim sacram (bell bus) et atrii 
sedem (burhgeat setl) ac qfficium disiincium (sunder note) 
in aula regis^ iUe tunc in jmstcnini sit jure thani (thegan 
rihtas) dignus. 

Attameiiy si thanus sit, qui sermat regi, et Her equcsU-c 
ipsius Jhciat in provincia illius, si tunc thaniim habcnl, qui 
eum sequiiur^ qui ad regis egressum (to kinges ut fare) 
quinque hqdas habeat^ et in regis aula domino suo serviat, 
et ter cum cpistoJa ejus prqficiscatur ad regem^ ille in posierum 
cum prcejuramcnlo suo domini vicario munere fungi debet 
circa varias necessitates^ el causam ejus vindicate ubicunque 
debebat. 

Et qui cos stipaiores dignitatis ergo non haheal^ jiiret ipse 
pro jure suo^ X)el illnm perdai. 

Attamen si thayius comes fiat, tunc jure comitis in postcrum 
sit dignus^ 

El si mercator tamen sit, qui ter trans altum mare per 
facultaies proprias aheqt, ille postea jure thani sit dignus, 

Et si discipulus in doctrina proficiat, ut ordinem habeat et 
Christo serviat, tanio honore et pace dignus sit in posterum, 
uii ad eum pertinet, nisi aliquid commiserit, ut ordinis hujus 
officio uti non deheat, 

Et si fiat ut ordinatis vcl extraneis alicuhi noceatur verbo 
vel oj)crCf tunc regem decet et episcopum, ut hoc emendent 
quam diligentissime possinU — Jud, Civ, Lund, Wilk. 71, 
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part of the qualification, and one of the first steps 
to be taken by a ceorl, in order to ennoble his 
family, was to be ranked himself among the king’s 
attendants. 

Another material part of the qualification was 
the having of five entire hydes of land, and of 
the nature of this land the Saxon laws arc silent. 
All we learn is, that they were to be obnoxious 
to service in the king’s fyrde, but such was in 
general the case of all the lands in England. 

The Textus Roffensis, in explaining the pas- 
sage quoted in the foregoing note, makes it relate 
to villans, and not to ccorls, whence we may in- 
fer that the author considered them as the same 
persons. The five hydes of land necessary for the 
qualification of a thane, according to this book, 
ought to be of his own alodium, that is, accord- 
ing to an explanation of the word mentioned in 
it before, belonging to him as his inheritance for 
ever *. The other necessary qualifications, also, 
differ in some respects from those I have before 


* Istce sunt consueiudines regum inter Anglos Carta 

alodii ad ceternam hereditatem. And afterwards, Et si 
villanus iia crevisset sua probitatCy quodjdeniter haheret quin- 
que hidas de suo proprio alodii* et ecclesia * propria — et do* 
cariumy et coquinam et portamy sedem et privatum pr (Rectum 
in aula regisy tunc delude erat dignus honor e liber alitatisy quod 
Angli dkunt thegenscipes wurthe. Text. Raff'. 44, 46. 

* Sic orig. 
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enumerated. It is not. disputed tliat he vva.s to 
have a church of his own, a bell-house, and a 
kitchen : but the latter part of the sentence, 
“ burhgeat setl and sunder note on kynges 
“ healle,” which I have translated in a former 
page by the words “ a seat at the gate of a 
“ burh, and a distinct office in the king’s hall,” 
is rendered in the Texlus Jio/Jensis by “ po?-- 
“ iam, Sedan el jyrivatum jmi/ectuvi in aula 
“ repiis.^’’ 

I suspect that the Saxon words “ burhgeat 
“ setl” imply more than either bisliop Ihnulf 
in ancient, or bishop Wilkins in modern times, 
have been aware of. The word “settle” is 
still in use in the north of England, and sig- 
nifies a seat, and among our Saxon ancestors it 
might, standing by itself, signify a throne A 
“ high settle” had the same meaning as a 
king’s settle \ a “bishop’s settle” signified 
his see', and a “dom settle” a court of justice''. 
So a burhgeat setl, literally denoting a seat at 
the gate orr entrance of a burh, m.ay be descrip- 
tive of judicial power and jurisdiction vested in 
the proprietor of the burh. It will be seen herc- 

* Lye’s Saxon Diet. Setl, *’ Wilk, 8. 

' Bed. Ecc. Hut. lib. 4, c. 3. C. S. 175. 

'* Wilk. 423. Lye’s Saxon Diet. Setl. 
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after that tlie liabitation of a tliaiie was (leiiomi- 
nJltcd a liurh, and the ^ate leading into it we 
may infei' to be a proper place for tlie adminis- 
tering of justice, from the barons of two Jiundreds 
having assembled for that purpose, upon a parti- 
cular occasion, at the gate of the monastery of 
Ely". 

The division of the kingdom into hydcs is 
supposed to have existed before tbe reign of 
Alfred, and the national military force was cal- 
culated and arranged by them. It is probable 
that every tenant of five hydes was obliged, on 
summons, cither to serve the king in jierson on 
horseback in his ex])t‘ditions, or send a substi- 
tute. And in Doomsday-book traces of this 
system may be found, for, fiom Berkshii’e, one 
soldier only was to attend for five hydes, and 
each hyde was to give him for his pay four shil- 
lings for two months'' ; and Totness, Barnstaple, 


^ Dill (mtequam JEdclwoldus episcopus npudEh/ mouachos 
coaduji asset, vend Whtanus dc Dal ham ei cum eo barones 
qtiam 'plurimi iliac, ibiqnc coUectis duobus hundretis versus 
aqnilonem ad ostium monasterii jdaciMn habuit, Hist, 
EL 3 Gale. *475. 

^ Berchesche — Si rex miitehat alicabi exercitim, de v 
hid' tant unus miles that, ei ad ejus victai^n el stipendiimi de 
unaquaque hida dabani ei ilii solid' ad duas menses. Has 
vero denar non mitiebantury sed militibus dabantur. Si quis 
in expeditionem summonitus non ibat^ totam terram saani 
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and Lideford were bound to render the same 
service as Exeter, which was, probably, to fiiM 
one horseman each, for Exeter served as for 
five hydes of land This conjecture receives 
confirmation from an entry relating to the burg 
of Malmsbury, for, when the king went upon any 
expedition by sea or land, lie received twenty 
shillings to feed his buzecarls, or sailors, or 
might take with him one man for an honour of 
five hydes Here the five hydes, for which this 
service was to be performed, were denomi- 
nated an honour. It is possible that the word 
“ honour,” being only recently introduced into 
England, had not, when Doomsday-book was 
compiled, acquired a definite* specific meaning, 
for there is reason to believe that after the 
conquest five hydes of land were the usual fee 


erga regem forujaciehal. Quod si (juis remnnendi hns alium 
pro se miiterc promitterety et inmen qui mittendus remaneret 
pro L sol' quietus erat dominus ejus, D. 56. b. 

^ In civitaie Exonia, Sfc» Quando expeditio ibat per ter- 
raniy autper marcy serviebat hcec ewitas quantum v hid' terree* 
Barnestapla veroy et Lidejordy et Tote 7 iais servieB quantum 
ipsa civiias. D. 100. 

^ Malmesherie — Quando rex ibai in expeditione, vel terra 
vel mariy hahebat de hoc burgo aut xx solid' ad pascendos 
suos buzecarV > Aut unum hominem duccB secum p honore 
5 hidarum. D. C4. b. 
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of a miles and in Doomsday-book the honour 
of Phyn, a Dane, is mentioned ^ and yet his pos- 
sessions arc referred* to merely as “ his land‘,” 
and “ his fee And so in other instances. 


The acquisition of five liydes of land did not 
alone qualify a ceorl to be a thane, and without 
them it seems that the possession of all the 
other requisites, even including an office about 
the king’s palace, was not sufficient to invest 
him with the full privileges of the order. But 
there was a mode, by which a ceorl or common 
freeman might attain them, without either having 
been in the king’s service or possessing any land 
at all. If a merchant passed the sea three times 
in his own craft .he was ennobled. And at the 


time when great part of the clergy individually 


Virp;aia terrcE cx qualuor conslai acris^ quataor vir^^atcc 
hulam facimil, quinque liidai Jlvdum militis, Chron. Tho. 
Redbiirn, cited in Blount, voce Virginia. To the same effect 
is a record F.sc, 12. E. 2. n. 18. Ebor, cited by Spelman in 
his Glossary. 

^ Hoc est de honore Fint ( i, c. Phin J, 2 D. 393. Et eos 
tenet llicai'dns ad honorem Phin, Ib. 395, b. 

In Burghcslala h revocat Ricardus ad trci Fin, 

Hoc reclarnat ad feudnm Phin. Ib. 393. b. Ber~ 
reiXiiera tenuit Phin dac i hid* et dim UB. ^D. 41. b. 
Vlueue was his wife, and held Picesceia when the Survey 
was made. Ib. 98. 
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disavowed the possession of any real property, no 
landed (jualification could be required from a 
ceorl who entered into holy ordei s, and there- 
by acquired this rank. lie was sometimes 
distinguislicd by the appellation of mnfts ihanc, 
while laymen were denominated 'ivorld Ihancs 


Thou^'li a person in holy orders enjoyed duriniv 
life all the privileges of a thane, yet there was 
a very material distinction between liim and a 
secular thane, for the amount of his were was 


not fixed at any certain sum, but depended upon 
his l)irth by the father’s side. If his father was a 
thane, a thane’s were was paid, if a villari, it was 
regulated accordingly. 

Persons ennobled liy posse.sliing the rank and 
distinguishing privileges of this order were said, 
in the Saxon language, to be “ Thegcn rihtcs 
“ wyrthe — “ thegen weres and thegen lihtes 


“ jMiiiisiri ccclesiastici et minktri xecularis (Micsse tlie- 
geiies cit woruld thegciics) duo milliu thri/nuamm. Jwl. Civ. 
Lund. Wilk. 71. Juramentwn saerrdotis et minhlri secii- 
laris (Masse preostes ath, and woruld thegenes) legem 
Anglurum (on Engla lage) (rque, charum cal. 12 . JEtheht. 
Wilk. G4. 

^ Et pro 7 omnihus ecdesiaxticis, qnos sacerdos Dei bene- 
ficio suscepit sit Jure thani dignus (thegen rilites wyrthe). 
LI, JEtheht. Wilk. 64. See, too, Ctu. 71. where 
also occurs “ eorls rihtes weorthc.” 
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“ wyrthe '” — “ thegen lage wyrthe'’,” or as lias 
been mentioned before, “ thegensdpes wyrthe".” 

'Fhe iioiiour of’ a seat in the wittenagemote 
was not bestowed u])on all those ivlio were en- 
nobled, nor did it necessarily make one of the 
privileges of a thane. The possession of five 
hydes, probably, was not a sufficient qualification 
for tills purpose, for it seems from a passage in 
the history of the abbey of Ely, preserved by 
Gale, that it was requisite for every member to 
be loi’d of forty hydes. The story in substance 
is, that \1 Iric, a I’clation of king Edward, was 
made abbot of Ely in the year 104.). He had a 
brother, Gudmund, ivho wished to marry the 
daughter of a very-powerful nobleman, but as he 
could not obtain the lordship of forty hydes of 
land, though he was noble by birth, he could not 


* Any priest who shall abstain from Ibrnicationj licibeal 
Dei miscrexordiaDh el adhuc avgeat mundi vci/erationou tU 
sit (vstimui ione capitis ihani, el jure Lhani- dignus (thegen 
weres et tliegeii rihtes wyrthc) iam in vita quam in cceme- 
icrio.^ ct si quis hocjhcere nolii, quod ordinem ejus decet^ pri- 
vetur dignifale sua tarn coram Deo, quam coram. mundo. 
ConciL Enham. Wilk. 120. See Lib, CoJist. Wilk. 115. 

^ Et si quis ah co cessarc, et castii ate m servare velil habeai 
Dei misericordinm, et ad terrenam venerationem sit jure thane 
digmis (thegen lage vvyrthe). LL Cunt, Wilk. 1 ‘ig. 


^ Ante, p. 134. , 
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be ranked among the chiefs, the lady therefore 
rejected him ; upon which he went to the abbot 
his brother, and by his earnest entreaties pre- 
vailed upon him to preserve him from disgrace 
by fraudulently giving to him immediately, in 
private, without title or subscription witnessed, 
certain possessions of the abbey, that is to say, 
part of Merham, with the court of the vill, Li- 
vercmerc, Nachentune, Acholt, Bcdcnastede, and 
Gerboldesham* Wlien the monks afterwards 
discovered the fraud they were very much dis- 
pleased, and he sorely repented, and was much 
alarmed, and in his fright withdrew Acholt 
We may presume that the members of the 
wittenagemot, in addition to the ealdormen and 
eorls, were selected from the body of king^s 
thanes, for we find them summoned to attend 
when it was assembled^, and thanes mentioned as 
forming part of the great men collected about 
the person of the king/'. The laws of Eadgar 

3 Gale. 513. 

^ 1123. Statim post hccc misit rex stms literas per iotam 
Anglorum ierram et jussit suos cpiscopos, et suos abbatesy et 
suos thanos omnesy ipsi ohvicnn venire ad procerum concilium 
(his gewitene mot) ad Gleawceastcr. C, S. 224. 

® lo86. Tunc autcm prcesto apud eum fueruni omnes 
optiinates per totam Anploruni ierram archiepiscopi et dice- 
cesani episcopiy abbales et comitesy thani et equites. C* S, igo. 
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mention his thanes as invested with legislative 
authority, and making those laws 

The greater pait of the thanes were noble 
by birth, for it has been observed before that 
the Saxons paid great respect to persons of 
high descent, and their laws leave no room to 
doubt that this title was hereditary. In the 
treaty between Edward and Guthrun, it was 
stipulated that if any one was killed, his were, 
or compensation for his loss paid to his relations, 
should be calculated according to his birth \ and 
so it was enacted by the 69th chapter of the laws 
of Henry the first, and by the C8th it dejMinded 
upon his birth by the father’s side In the 
Judicia Civitatis Lundonice, quoted before 


Et ego et ihani mei focere volumus quod saccrdotes 7 iosiriy 
qm pastores animw nostrce sunt, 720s docent. LL Eadg, 
Wilk. 80. 

b Si quis occidatur compensctur juxta nativitatein suanu 
Feed. Eadtv. et Guth. Wilk. 53. 

® Et licet onmis presbyter undecimque oriundus, si cano- 
nicafu vel regularem vitam ducat, in^seculari dignitate thaini 
legem haheat : si tamen occidatur, et.hoc ad emendationem 
pertraJii liceat secundum natale suum reddatur. Si de thainis 
natus est, thaini voera reddatur^ Si de villainis, similiter 
conjectetur, et tain in clericis, quam in laicis, ohsermndum 
ut ad patrem, non ad matrmn generaiio di'cigatur, Et nemo, 
suh servitute natus, ante legitmam Ubertatem sacris ordinibus 
admittatur. LL Hen, 1. 68, Wilk. 264. 

^ Artte^ p. 42, note. 


o 
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though Ji ceorl, possessed of a helmet, breast-plate, 
and gilt sword, and having no land. Still re- 
mained a ceorl, yet if his son or grandson after- 
wards possessed the necessary quantity of land, 
the were of such offspring was raised to the same 
sum as a thane ; and the laws of Ina make the 
concurrence of forty-eight “ full-born thanes*” 
necessary upon one particular occasion. By the 
Senatus Conmltum de Mimticolis Wallicc, the 
were to be paid in case of a Welshman killing an 
Englishman, or an Englishman killing a Welsh- 
man, was fixed at only the half of the usual were, 
whether the deceased was “ thane-born or ceorl- 
“ born And in the French copy of the laws 


“ Spoliuni cst opKS hominis nequam ( nithingesdicde) si 
qiiis hoc negare I'clii, facial illud cum xlviij vere nobilihus 
lhanis (fulborenra thegena ). — LL Incc, Wilk. 27. The 
true meaning of “ fulborenra thegena*’ may be disputed ; 
it may possibly signify thanes born in wedlock, for among 
tlie northern nations bastards were acknowledged and pro- 
vided^ for as children of the family. Si quis dereliqucrit 
Jillum Icgitimm quod est fulbor an ^ etflios nafurales 

unim aui plurcA • Jilius legitimus toliat dnas portiones de 
patris substantia^ naturales vero tertiam, — Leges Longob. 
lib, 2, tit. 14., 

^ Si Wallus Anghim occidai^ non debet eum plusquam 
dimidiata capitis cesiimatione (were) compensare, nec Anglus 
pro W alio plus cowpensety si*oe sit thanus naiusy sive colonus 
natus (thegen boren, s}' he ceorl feoren) dimidiata cestimatio 
capitis ihi sttfficiai. Sen, Cons, de Montcolis Wallies* 
Wilk: 125. 



Thanes. 


CHAP. HI.] 


195 


of William the conqueror, one of high blood 
(I’nin de halt saint) is mentioned % which may 
be equivalent to “ forthboren,” o])po.sed to “hes 
borenan” in the laws of Eadgar 


Thanes by birth were treated with greater 
respect than those, who from ceorls had raised 
themselves to nobility, and to the former may 
have been applied some of the epithets importing 
superior rank, which arc ijow so difficult to be 
explained. For instance, the word palricius' 
may imply that the person so denominated was 
noble by birth,' and “ asthelum mannum ” may 
perhaps bear the same meaning. These latter 
words occur in the description of persons assem- 
bled at a synod held by ^thclstan, at which 
were present Wulfhelmus the archbishop, with 
all the ffithelum raannum, and wites, whom the 
king had collected 

“ Good ” thanes may have been thanes of 

“Wilk. 221. 

^ Nullus sacerdos illuslris natus (fortliboren) contewnial 
inferioTU conditionis (loes borenan) sacQrdoUm. Wilk. 83. 

In 704 the Latin copy of a charter, granted to the 
abbot of Glastonbury, concludes. Pm ampliori JirmitallK 
testamenio, principes ci senatores^ judiccs et pairicios subset i- 
bere^eemus, 1 

799. — Osbald, quondam dux et pairkius, ct ad tcmpvs 
rexy tunc mro abbas obiit, IJovcden. 233, b. 

LL JEthelst, ad finem, Wilk. 61. 

O 2 ^ 
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noble lineage ; they arc mentioned in the laws of 
iEthelstan and in the Saxon Chronicle in the 
year' J o l o A “ senior” thane also is mentioned 
in Doomsday-book, not so called on account of 
his being older than others, but superior in 
rank 

Thanes were distinguished from militcs, and 
we find mililes dependent upon, and holding land 
under them But niilites were never I’anked 
among the nobility ol the Anglo-Saxons. 

Besides the ])rivileges already mentioned, there 
were others peculiar to the order of thanes ; 
among them may be reckoned their exemption 
from being enrolled in tythings with the lowest 
class of freemen. The land which they held, 
and the dignity which they enjoyed, were suffi- 

Si dominus enm purgare velit cum duobus bonis thanis 
(godum tliegenum), dc. Lh TFAhcht. Wilk. 117. 

^ 1010. — Mnhiquc alii nohiles thani (godra thegna). 

C. S, 139- 

^ In Wicheburne JiU Suain xii bou tree ad s^ld. Duas 
bote de hac trd tenuer v tainiy uii eorum erat senior aliorum^ 
(jui non periim! it nd Sunin, D. 291. 

^ LL Ed, Con, Wilk, 202. Rex tenet FrogeJiam qtiinque 
iaifii tenuer de Edvino comite, ct^poierant ire cum terra quo 
mlel^ant, et haheU sub se iiii miliies, iia libos ut ipsi erant. 

D. 180. b. 

De ea ten Croc ni, v tree et unus miles ejus ii hid\ D* 74, b. 
Croc was a thane, a Venator. 
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cient securities to the government for the good 
behaviour of themselves and their, dependents. 
In the laws of yl^thelrcd every ioid of land* is 
made answerable for his own Jflimily, and, if any 
member of it fled upon an accusation preferred 
against him, the lord was to pay his were ^ to the 
king The laws of Cnute have tlie same provi- 
sion, and both agree Jn stating that, if the lord 
was accused 0/ having counselled the offender to 
fly, he should clear himself with live thanes, 
himself being, the sixth, but, if lie did not thus 
prove his innocence, he should pay to the king 
his own were, and his vassal should become an 
outlaw^. It is observable, that the lord here 


' Et quilihet dominiis (hlaford) liahcai femUiam mam 
(liis hyredmen) in propria ma Jidejms}o)ic (on his agenon 
borge) si tunc accnsarelur^ ct effu^eril, solvat dominiis 
(hlaforde) capitis ejus cusfimaiionem rroi, Et si lime dominus 
nccusaretiir quod de suo co?icilio aufuij^eril purge/, se quinque 
thanis, et ipse sit sexlus. Si exctisalio ejtis violata J^iicrity 
solvat regi cestimationem capitis sui (his were*) ct sit sefvus 
exlex (man utlah). LL JEthelr, i. Wilk. 103. 

^ Et quilihet dominus famulos suos (hlaforct his hlredmen) 
in propria jidejussione (borge) haheat, et siquis eum alkujus 
rei accuset, resjiondeat in ea centuria ad id, cujus accusatus 
sitf prouti lex justa est. Et si accusareinr et effugerit, solvat 
dominus servi illius cestimationem capitis (gylde se hlaford 
thffis mannes were) regi et si quis tunc doniinum accuset, 
quod ipsius suasu effugerit, purget se v thank ipso cxistente 
sexto. Si purgatio ei Jrangat^ solvat regi cestimationem 

o 3 
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lYientioned was to prove his innocence by five 
thanes for compurgators, lie himself making the 
sixth, ])lainly inferring that he was of .the same 
rank, for these haughty nobles would not have 
condescended, nor would the law have jicnnitted 
them to have appeared in any judicial proceed- 
ings as the peers of persons of an inferior class. 

According to the laws of Cnute, just cited, the 
domestic attendant of a lord was to be tried for 
crimes in the hundred-court, where the lord was 
obliged to produce him when required. The 
lord, mentioned in the laws just quoted, is 
more fully described in a law of Edward the 
confessor, which enumerates archbishops, bishops, 
eorls, barons, and all who had sac, sac, 
thcam, hifangthejc, and also particularizes 
the persons who were placed under the protec- 
•tion of these lords, namely, their iniUies, and not 
only their own immediate attendants or ser- 
vienies, but also their esquires, and all others 
serving them 

cnjMiis (his were), et sit homo exlex. LL Cnut- 28. Wilk. 
139. Similar provisions arc found in LI. Hen, 1. Wilk. 
241, 251, 258. 

“ Archiej)iscopi, episcopi^ coniites, baronesy et omnes qui 
habuerint sacham et socaniy tholy theaniy et infangthefCy etiam 
miUtes suoSy et proprios servienteSy scilicet , dapiferoSy pin- 
cernasy camerarios, pisioresy et cocos sub ^uofrihorgo habeant, 
Et item isti suos armigeros, vel alios sibi servientes sub suo 
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The greatest part of the land of England was 
possessed by thanes, and, in the laws of Eadmer 
and Edgar ^ thanes are described in terms appli- 
cable only to the general landholders in a county; 
Moreover, in those of Edgar ' and of (hiute‘‘, they 
are mentioned as holding Bocland, with chui’ches 
upon it. 

Jl'ihorgo, Quod si cui Jbri^hcereyil , el clamor vicinoruni de 
eis assurge 7 'ei, ipsi lenerent eos reciitadini in curia sua : illi, 
dico, qiii hhberent sachain ct socam, tholy et theain^ el infung- 
th^e. Wilk. 202. 

Si earn ex terra ilia duccre velit in alteriiis thani regionem 
(land) tunc sponsM ipsius sit, J,L Eadm. 7. Wilk. 7(1. 

^ Volo ctiam ut cives (tunes men) ci corum pastor es (\\jvides) 
haheant idem scrutinium in vivis mcis a^iimalihusy el thanorum 
meorum, ac in propriis suis fiahenty si hoc autem praposiius 
meus (min gerela) *vci alius alter divesy vcl pauper respnaty 
4 ’c. LLEadg.Wilk.^i, 

^ Si quis thanorum sity qui m Jeodo suo (on liis Bocland) 
ecclesiam hahet in qua sit ccemeteriumy del tunc tertlam 
partem propriarum decimarum suarum exclcsioe suce. Si q'uis 
ecclesiajn hahet y in qua non sit ccemeteriumy tunc ex noveyn 
paHihus presbyter 0 suo det quicquid velit, et tr unseat quilihet 
ccclesiastlcus census ad primariayn ecclesiam de qualihet terra 
libera (aelcum frigan eortiie). LL Eadg. 2. Wilk, 76. 

^ Si quis tunc thanus sit, qui in possessione sua ecclesiam 
habeaty in qua sit ccemeterium, tradat tunc tertiam partem 
propriarum decimarum ecclesice sure. Si quis ecclesiam lia-^ 
heat, in qua nOn est ceemeterium, det ex nomm partihus pres- 
hytero suo id quod velit, et quUibet ecclesice census prhnario 
tradatur tempdo ex omnibus ingenuorum sods* LI, Cnut. 1 1 . 
Wilk. 131. 


04 
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Thanes were found in eveiy part of the king- 
dom. They are noticed, but not so frequently 
as might be expected, in Doomsday-book among 
the holders of land, and are sometimes alluded 
to as bearing witness to the truth or falsehood of 
the returns from which it was compiled *. 

Thanes were in the habit of attending the 
shire gemots or county-courts. At one, held at 
Aylston in the reign of Cnute, there were pre- 
sent witji the bishop and alderman, and a few 
others, all the thanes of Herefordshire. Edwin 
came and claimed some land from his mother, 
but nobody being prepared to answer for her, 
three thanes of the gemote rode over to her, and 
in their pi-escnce she made a gift of all her lands, 
and other property after her death, to Leofleda 
her relation, and she then desired the thanes to 
do thane-like, and relate what she had said to the 
gemote before all the good men, and pray them 
to be witness of the gift. They did so, and then 
Thurcel the wite, the husband of Leofleda, stood 

“ Briciric tenehat unam virgatam terras T. It. E. quce 
antea Juerant in Brantone manerioregis, etWiUs de Wahiille 
r^isit earn ibi T. R. W. hane epe constantiensis calumniat, 
sed ifiini nesciunt quomodo, Brictric habiteriU D. 102. 

Wills ten II hid’ ppe istas vii hid’ -supdictas. Una ptinet 
ad Bdpdenestoch M Edtmrdi (vicecom), et altera ad Cliue 
M Gisleberti (de breteuUe) sedm testimonium tainorum. 
Valent xx solid’. D. 74. b. 
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up and prayed all the thanes to award to his wife 
*the lands which her relation had given to her, 
and it was done accordingly Here we find the 
thanes not only attending the county-court, but 
acting as judges there. 

They also were present at the courts of hun- 
dreds, of wapentakes, and even of burgs, in great 
numbers. In the laws of iEthelred twelve of 
the most honourable thanes were required to go 
with the gerefa out of the folkmote of a wapen- 
take ^ and by the Northumbrensium Vresbytero- 
rum Leges two trusty thanes, and one priest, were 
to be named in each wapentake, to collect Peter- 
pence Though the thanes we have just men- 

* Hiches. Dm, Dpisl, 2. 

^ Et preiium Jundi pacto datum (landcop) ac domini 
donum quod juste donare potest^ et legis emptio (lahcop), et 
responsum prudentum (witword), et testimonium hoc ita 
pemnaneat ut imUus illud evertat, Et ut haheantur conventus 
in quolibet wapentachio, et exeant seniores (yldestan) xii 
thani^ et prcefecius (gerefa) cum cisj etjurent, Sfc, Ll.JE,thelr, 
Wilk. 117. 

57* ^i quis festum^ aut justum jejunium violet, solvat 
mulctam xii o%,Tum. Volumus etiam, ut quUibet Romce 
denarius solvatur circa Jestum Petri, episcopali cathedra. 
Volumus etiam, ut in quolibet voapentuchio nominentur duo 
fideUs thani, et unu^ presbyter, ut eum colUgant, ac deinde 
iradant, prouti audeanf jurare^ Northh Presb, LI* 57* 
Wilk. 101. 
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tioned as attending at county and hundred-courts 
are not deihominated king’s thanes, we cannot be 
assured that they were not of that description, 
for it was not derogatory from the rank of the 
highest thanes to be obliged to attend upon the 
courts of the king. , 

As mere possessors of land under the crown 
the thanes could not be dispersed over the king- 
dom in such numbers as to account satisfactorily 
for the appearance of them in large bodies at 
public meetings, for the names of all those hold- 
ing land immediately under the king, whose 
names or descriptions are preserved in Dooms- 
day-book, probably do not exceed 650, and, ex- 
clusive of the thanes, servientcs and elemodnnrii 
found in the general lists, may be about 420. 
Of these, very many must always have been at- 
tendant about the king’s person or employed in 
his service. Besides, in some counties the tenants 
in capite formed a very trifling portion of the 
general population j for instance, in Kent (ex- 
clusive of Dover and Canterbury) twelve only 
ai-e mentioned, in Cornwall seve% in Stafford- 
sliire seventeen, in Shropshire nine, in Cheshire 
the bishop and the eerl only ; all between the 
Kibble and)^^ersey had bdonged toTV^ulfric Spot, 
and afterwards to Roger of Poictou, and when 
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Doomsday-book was compiled, was the king’s ; 
jDerbyshire was held by seventeen, Yorkshire, 
including part of Lancashire, Westmorland, and 
Cumberland by forty-two. How then could the 
law of Ethelred, requiring the presence of twelve 
selected thanes out of the folkmote of a wapentake 
or hundred, associated with the gerefa, be com- 
plied with ? Hickes has added to the difficulty 
by presenting us with a copy of the instrument 
of association of a gild of thanes at Cambridge, 
b»it how there should be collected together in 
a single borough so many thanes as to form 
among themselves a gild or association, he has 
not explained. 

The power of some thanes appears occasion- 
ally to have been very great, and we find them 
united in bodies to oppose or elect' kings. In the 
year 1013 jLthelmer the gelderman, and all the 
western thanes, submitted to Swain, and gave him 
hostages ®. And in 1036 eorl Leofric, and almost 
all the thanes north of the Thames^ together with 
the mariners of London, chose Harold king of 
all England, fhough opposed by eorl Godwin and 
the (yldestan men) chief men of the West Sax- 
ons It may be remarked here, that the western 
thanes are frequently mentioned in history, 
C. S. 143. •> Ib. 154. 
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and the Exeter Doomsday, as well as Doomsday- 
book itself, confirms the supposition that, be- 
fore the conquest, thanes were more numerous 
and possessed more land in the western counties 
than in any other part of the kingdom. IVoba- 
bly this might be occasioned by their coasts being 
more exposed to the inroads of foreign enemies 
than any other, and affording the best accom- 
modation for their landing. For these reasons 
the Anglo-Saxon monarchs paid particular atten- 
tion to these counties, and resided longer there 
than in the internal parts, and their attendants, 
of course, were distributed near to them. It ap- 
pears that this arrangement existed in the reign 
of Edward the confessor, as well as of William 
the conqueror, and it may be traced in the Saxon 
Chronicle . and other histories in the reigns of 
their predecessors. 

The rank and situation of the inferior classes 
of thanes, mentioned in the laws of Cnute and 
Henry the first, now claim our attention. The 
“ medcmra” thane in East and West Saxony and 
Mercia, mentioned in the first of those laws, was 
evidently of the same rank, and jiaid the same 
heriot, as the thanes among the Danes, described 
to have less property and power than a king’s 
thane. So, as to his relief, the medioerk thanus 
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of the Saxons was placed by the laws of Henry 
tTie first upon the same footing with him who 
had smaller power among the Danes. Some 
uncertainty arises as to the word “ raederarae,” 
the comparative degree of the Saxon word 
medeme ", signifying either mcdiocris or dig- 
nus, but in the laws of Henry the first we find 
a legislative exposition of its meaning, and the 
word mcdiocris used to convey it. Among the 
Danes this thane was described as “ laesse haebbe 
“ and lassse mage,” less rich and less powerful, 
and the law of Henry the first recognizes him 
by the descrijjtion of “ less powerful” only. In 
illustration of this part of our argument, we may 
refer to the clause in .the treaty made between 
Alfred and Guthum, respecting thanes charged 
with murder, which has been noticed before, 
and' mentions two classes of thanes only, king’s 
thanes, and those “ bith laesse maga” of smaller 
power. 

The title of thane was not confined to the 
officers and attendants of kings. It has been 
mentioned in a fonner chapter that queens had 
their thanes, that king William’s daughter had a 

• An instance occurs, in Bed. Hist. Eccl. 1 . 5, c. 13, of 
the use of the superlative degree of this adjective. “ Me- 
demsestan gewohte,’’ is given as the translation of tenuis- 
sima cogitatione. 
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cameraria, and that the attendants of eorls might 
be dignified with this title, but it appears from 
a law of king .^thelstan, which has been quoted 
before, that even thanes of distinguished rank 
might have in their service inferior ones, who 
were entitled to considerable privileges in conse- 
quence of the connection. 

Thanes might also belong to bishops. Stigand, 
archbishop of Canterbury, had some so had the 
bishop of Salisbury \ and the bishop of Worcester 
had a camerarius They belonged also to the 
establishments of some religious houses, as appeal’s 
from charters cited in a former page In one 
place three Englishmen are recorded to have held 

^ Itesehei tenuit ultnar (ein substigando ii car tree, 2 D. 
349 * 

De hoc mail tenuit Alnod' ieigft Stuj arcU i hid* et difn 
pro uno manerio^ D. 142. 

^ Dor sete» — Ipse episcopus (i,e. Sarisberiensi«) tenet Scire- 
burne, De cadem terra hujus man tenet de epo Othold* 
IV hid', Sinod’ V hid* ct dimid*. Ingclberi v hid* . Wederan 
m hid*, Radulf iii hid*. Uxor Hugonis (f. Grip) 11 hid* '. 
In his, Sfc . — then is specified what the bishop held in 
demesne, and what the monks held under him. The whole 
is valued thus; Quod hahet episcopus in dominio in hoc 
manerio valet i: Id], Quod morachi vi UB et x solid*. Quad 
milites episcopi xxvii UB, Quod taini vi UB, — D. 77. The 
number of thanes mentioned as holding other parts of the 
Jhinhop’s lands, strongiy evince the magnificence in Mdiich 
h0 lived. 

1 Mon. 132. 


^ AntCf p. 161. 
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land under the church of Wilton, two of whom 
paid five shillings rent, but the thiid paid nothing, 
because he served as a thane The expression 
here is ambiguous* and it is not clear that he was 
a thane, but that he served as one. 

There was nothing peculiar to the rank of a 
thane which should prevent his holding land 
under a superior lord. In 954 king Edred 
granted to Wilfric, his minister, lands, which 
the latter bequeathed to the monastery at 
Glastonbury, but to effectuate this donation he 
was obliged to obtain the consent of his lord ^ 
From an entry copied in the note below it appears 
that several thanes had placed themselves and 
their lands under the protection of Brictric % and 


» Tres Angli tenner T. R, E. et non poterant aB ceceta 
separari. Duo ex Ms reddeU v soV tercius servieB sicut 
tainus, D. G7. b. 

^ Idem quoque rex (Edred, a, d. 954) dedit Wilfrico 
ministro suo Horton decern Mdas^ quas ipse consensu domini 
siii, post ohitum suim^ monasterio Glastoniee delcgavit^ 
1 Mon* iG. 

* Hoc manerium (Tedecheslerie) tenuit Brictric Jilius 
Algar* T* R, E* et has suhscriptas terras aliorum teinorim 
ipso tempore in sua potestate habuit* In Esset one tenuit un 
tein ivLi hid^ et man erat^ modd tenet Girard — In 
Wenecote tenuit un teinus in hid\ And afterwards others 
am mentioned. T.R,E* has terras t enchant, et se, et tras 

mas mb Bnetricipifiestntesumpserunt, D. 1G3. b. Brictrie 
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that another thane had chosen Ernnlfus de Hes- 
ding for a lord These entries explain the 
situation of the thanes and sercimtes of Dorset- 
shire, which has been noticed in a former page ”, 
and shew that the privilege of choosing a lord 
was sometimes exercised., 

A thane might be the homo or vassal of the 
king, the queen, an eorl or thane He 
might hold manors, or be the caput manor io 

probably wafe a thane himself ; one of that name has been 
noticed before. 

" Terra Ernulfi de Hesdhig* In cadem villa tenet units 
tainus de Ernulfo ii virg trd et dimid\ Va! xx solid\ Hie 
T. R» E, potcrat ire ad quern vellet dominum^ et T* R. W, 
spent e se veriit ad Ernulfim, D. 70. 

b AntCy p. 139. 

® Hoc manerium tenuernni ii icAgnL lJuus liorum homo 
R,E, quinque hid' hahuit pro uno manerlo^ ei alter homo 
heraldi ( coin ) -vii hid' pro uno vianerio et potucrunt inde 
Jacere quod voluerunl. D. 1 29. 

Ipse'Maigno ten Wluerintone p xx hid* se defd\ — Hoc M 
tenuer iii tcignU Horum unus, Goduiii^ ho heraldi emit 
X hid* hahuit^ et alt. Tori Huscarle R,E. hahuit vii hid* 
et dim, et tercius Aluric ho Eddid* regince ii hid* et dint 
hahuit, Ipsi orns cui valuer vender e potuerunt. D. 152. 

Telteham ten isdem comes p xn hid* se d^d*, — Hoc M 
tenuer ii teigni. JJh hor ho R. E, V hid* hahuit p uno M, et 
alt ho Haroldi ( com J vii hid^ p unq M; et potuer inde facer e 
quod voluerunt. D. 129. 

^ Hoc M tenuit Azor fdius Toti, teigh R.E.^ et alter 
ieignuSf ho ejtis, tenuit 1 hid* et vende potuit. D. 152. b. 
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under any of these ®. He might hold land without 
the soc ‘’j or only in commendatione or might 
have berewites he might pay rent to the sheriff 
of the county', as in the farm of the king*^, or, in 
lieu of rent, do services to the steward of the 
manor ^ 


it.,, 

^ M. hi Crophille Jihr Vluiet, (et Godric) ii hou tre ad 
gld. Tra II car. ])e hac trd fait saisii Ilbt de Laci, sed qdo 
Aoy picT accepit ira saisivil utud Ki sup Ilbt. IVapentac port 
testim, llbtj'uit saisitmcin maim rcgis pt tcia parte, et 
tamu q* est cap maner'n qiie tenet llhtus, D. izgi. 

^ Terre Umfridi earner arii — Hmifrid in dnio^ rex et 
comes socam. ’ 2 D. 434. And, in the preceding page, 
Amund' ten dc Hunfredo* hex et comes socam, Ib, 433, h. 

Terra tainorum regisy in Yorkshire. .Terra, ad dim car' 
soca piinet ad Willune, D. 331. 

^ Radulfus (framen) ten de rege in commendatione iii 
car trd y et dim in Esseherie, Ibi sunt ii villi hntes vi car 
et XII ac pti. VaV x solid'. D. 236,. b. 

^ Has VTii berea ten im tcini. et iiii Jranciqy et alii hoes 
de eis. D. 247. 

Ill the Terra tainorum regis, in Staffordshire — Udi ten de 
rege i hid' in Sei'esdone. Gamel tenuity sed soca ejus Juit 
regis, D. 250. b. 

* In the Terra tainorum regis in Staffordshire, Qfter three 
persons had been named,. Hi. in hoes reddt viceconiiti xii 
sqV per singuloS anrios — and no value is put upon each 
separate estate: D* 250. b. 

^ Hum camerarius ten ad Jirmam de soca regis* n car trd 
in Abegraniy Sfc* D. 232. b. 

8 Tfes imni teneB T* U.E. et seri)ieB pposito m pro con- 
su0tud* absq omnifirma donunte, I>. 86. b. 

P 
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The greater lords who attended the court, 
imitating the manners and borrowing the titles 
of the Continent, pi'cvious to the time of the 
Norman conquest had assumed the name of ba- 
rons, but the bearers of that title were not distin- 
guished from thanes by any superior privileges, 
or formed into a distinct class of English nobility, 
till a much later period 

The first mention of barons, which Spelman was 
able to discover, was in a letter ^of pope Nicholas 
the second written to Edward the confessor^’, 

Baron” was not originally a name of dignity in the 
law of England, nor even an addition, and a baron could 
not plead or be impleaded by it but by tlie name of kniglit 
or esquire, for, says one of the books, ‘‘ there are barons 
“ of London, of the Cinque-ports, or the Exchequer.” — 
Davis. Rep. Go. Br. Amercement. PI. 52. 8 H. G. 9, 22. 
Br. Briefe, PI. 1G8. But it was otherwise with respect to 
dukes, marquisscs, earls, and viscounts, who were always 
described by their numes of dignity, for these dignities 
were parcel of their names. Jenk. Rep. 209. But we have 
the authority of Lord C. J. Holt to say that, though lihe 
law was so.formerly, when barons were by tenure, and they 
were summoned to parliament by w'rit, yet now that they 
are created by letters patent, as others of higher rank of 
nobility are, baron is a title of dignity atid parc0 of t^je 
name. La Pierre i;. Sir John Germaine. 2 Ld. Ray, 85^. 
It was not until the reign of Charles the second tliat they 
were permitted to wear coronets. 

^ The words are these, Possessiotm queums ^ iarmes 
H)e$tri ad emd'em locum conttdiUu*' Spdm^ in wWf, 



Thanes. 


CHAP, iir.] 


2U 


material only as shewing that the pope conceived 
it to be the appropriate Latin word, in which 
language he was writing, for the description of 
the persons therein mentioned. 

The laws of Edward the confessor, if there was 
no reason to doubt of there authenticity, having 
been collected after the conquest with a view to 
give stability to the new system of government, 
cannot be entirely relied upon to prove the 
existence of barons before that time. But, at all 
events, they shew the early introduction of the 
title afterwards, for in the preamble it is recited 
that William, in the fourth, year of his reign, 
“ by the advice of his barons,” had taken mea- 
sures to collect those laws *. In the thirty-fifth 
law the connection of the barons with courts 
of justice is strongly marked, for a general shew 
of arms throughout the kingdom annually on the 
same day is ordered, and the sheriffs, aldennen, 
and stewards of hundreds and wapentakes, and 
other bailiffs of the^ king, are required to punish, 
by fine to the king’s use, jdl who failed to appear, 
hint barons, who had their separate customs, and 


“ and the Chronicor^ Lic^Hdense state, thtit 

William the first, in the year w^OtConsilio ^^ronum mommy 
the noble ^d wise ai^d those who 

were skilled in th^ Ijaws. WjUk. 
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their own courts, were to take care of their own 
vassals 

Ingulphus says that the Conqueror distributed 
the counties, haroniva, bishoprics, and prelacies 
of the whole of his country ■ to the Normans, 
which implies that, at the time of the distribution, 
if not of the conquest, baronies existed here ^ 

The appellation of baron is found in several 
passages of Doomsday-book. At Warham the 
houses, standing or destroyed, which belonged to 
barons, are enumerated After William had 
assumed the crown, a suit respecting the tolls of 
Canterbury was decided by the judgment of the 

’ ^ guod nisi fecerhit vicecomites, ct aldcrmanni, et 

prepositi hundredormn et xvapentachionm^ ei ccEtcri ballivi 
domini regis illud dominio rege emendare debent, * 

iBarones^ veto, qui suas consueludities habenty et qui suam 
hahent curiam de suis hominibus, >oideani ut sic de eis agant 
ei omnia rite Jdciant, quatenu& erga dominum regem reatum 
ndn incurrant^ nec coronam regni prcedicti offendant, Wilk. 
«05- 

^ Deinceps ( sc. post conquestum ) ergo comitatus el barontas, 
episcopatus^ et prmlaiias totius terree suce Normannis rex 
distribuitj et viraliquem Anglidum ad honoris siatum^ vel 
alicujus dominii principainm ascendefe permisit, Ingulpk. 
512. b. ; 

* In Warham were seventy houses, and seventy-'three 
destroyed. De parte WandregisiU sunt ihi xl v dom stantes 
et xvii mstce. De partihus aliorum haronum sunt ihi xx 
dom Umtes et tx sunt destructee. D. 75* 
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barons, who held th6 plea Tlie barons of the 
king appear to have come as his justices into 
several counties Bishop Osbert recovered land 
before them'', and pledges were given to them 
by both the contesting parties in a claim to land 
in Lincolnshire'*. 

That in the reign of Ifenry the first the wit- 
tenagemot was composed of barons of the king 
is manifest from his laws, which were drawn up 

Judicio baronim qid placitum ienueruni. D.'2* 

^ f 

^ Hoc invenerunt harones regia in pace inter, 8 ^'C. quando 
venerunt in comilaiiim, S^c. 2 D. 377. See 1 Hem, Chart, 77, 

Jbe mandone que vocatur. COl) Writona eral saisitiis 
abbas Tavcstochensis ea die qua rex Willem misit harones suos 
ad inquirendas terras Anglice ei ^antdessor situs ante euni 
fuerat irtde saisitus, el per harones regis mde desaisitus Jiiit 
f) pi hoc qd testaii sunt Angli quod ad abhatiam jion pertinuit 
ca die, qua rex E. vivas ci morluus fait. Ex. 1). 178. b. 

^ Critetone. De hoc manerio ostend' Osbrl epo cartas 
suas, qua: teslani aicclam S, PetrL inde J'uisse saisitam anteq 
rex E. regnavit, Insuper T, R, Wilti dirailonavit coram 
baronibus regis ee suam, D. 101. 

^ Among the clamores in Chetsteven (Lincolnshire) — 
Wido de credone tenet in Draitone iiii bov terra:, and in 
Bich&re x bovatas de trd Adestan Godramesune. H calumniat 
comes Akin, et Alger homo ejus dedit x/Udimon baronibus regis 
ad conjirmand* per judicium aut per helium, quod ipse Adestan 
de his xiiii bov saisit non fail T,.R, E. contra homo Widon, 
Alestan de Frantone ded' suum vadim ad convincend' quod 
inde sauil erat cum saca et soccl,. Wido inde fait saisit ex 
tempore Radulfi stair e, usque nunc, et mo do tenet, D. 377 * 

P 3 
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in the fbnn of a charter. In the first part it 
is recited that he was crowned “ with the common 
“ council and assent of the barons of the kingdom 

of England;” he declares he will dispose of the 
daughters of his barons or Vassals “ by the council 
“ of his barons,” and, in the second chapter, jus- 
tifies his having kept the forests in his own hands 
by stating that he held them “ with the common 
" consent of his barons,” as liis fiither had done. 
The witnesses to these laws were, “ the arch- 
“ bishops, bishops, barons, earls, sheriff^ and 
“ greatest men f optimatihus ) of the whole king- 
“ dom of England ".” The introduction to the 
laws of Edward l^e confessor shews that the wit* 
tenagemot wa|. composed of barons even so early 
as in the reign of king William the first, for the 
persons who compiled those laws were summoned 
by “ the council of his barons 

That the barons of the king were flattered by 
the ‘appellation may be infeiTed from Wynebald, 
in a grant made in the year 1126, styling himself 
one of the batons of king Henry the first after 
;the conquest ‘. In Doomsday-book a bishoj), 

* Wilk. 233, et seq. ^ lb. 197. 

* Ego Wynehaldus de Balon de regis Henrict post- 
cbnq-de^wfh ptiini baronibus, et Rogerias Jilhd itteus, ^c. 
1 Mon, Jli. 



Thmiea. 


215 


CHAF. HI.] 

and Ralph the stallare, are styled barons of the 
king \ 

It appears from tlie laws of Edward the con- 
fessor that the general administration of justice 
was left to the stewards of the king’s manors, and 
of hundi’eds and burghs, and the sheritfs of coun- 
ties, but, besides these, the archl)isliops, bisho2)S, 
earls, barons, and other lords, had sac and soc, and 
thol, thcam, and infangentheof, in the lands sub- 
jected to theii* authority^. We have before ob- 
served, tliat long before the coiujuest the title of 

* Hanc Icrram invadiavit abbas contra baronrs rcgis scilicet 
JV, epitl -Engelricurn ct Rad stair a p c sol' hlc pot vender e 
et dare tram sunm set soca et sac remancr scb. 2 D. 267. b. 
Perhaps tlie modern equerry” has succeeded to the place 
of the ancient stallare. 

De barouibiis, qui suas hahent curias et consnetndines^ 
arcJiiepiscopi, episcopi, comites, haro7ieSy et omnes^ qui hahti- 
erint sacham et socam.ihol^ theaniy et infanglhefcy etiam milites 
suos, ei proprios servientes, scilicetj dapiferos^pincernasy came- 
rarioSy pistorcs, et cocos sub suo frihor go habeanl, Et item 
isfi suos ay’migeros, vel alios sibl servientes sub suo J'riborgo, 
Quod si cui .for is facer int et clamor vicinorum de els assur- 
geret, ipsi tenereni eos rcciitudini in curia sua : illi dico qui 
haberent sacham ct socam^ thol et theamy et infangthefo. 
LL Edward. 2 1 . Wilk. 202. 

Arch'iepiscopiy episcoph comites et aliai potest dies in terris 
propriee potestatis sues sacham et socam habent, thol et iheaniy 
et ufongentheqf In cceteris vero per emptfonem *6el cambi- 
vel quoquomodo perquisitis^ socam et sackam haheniy 
El H.ipc, ao. Wilk. 24,6. 
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tliane was given to persons of this latter descrip- 
tion, and, about the time of that event, the word 
“ baron” was gradually substituted and used in 
the same extensive signilication. Not only the 
2 1st law of Edward the confessor, just (pioted, 
but the 35th. also, mentions barons having their 
separate customs and fheir own courts, and the 
1 7th of William the conqueror protects the monas- 
teries and sleeping-places' of archbishops, bishops, 
earls, barons, and villans, in one of which descrip- 
tion of persons all the freemen of England must 
have been included And, in many clauses of 
the laws of Henry the first, the word baron occurs 
in such connection that it must necessarily be 
construed to mean the possession of judicial 
power In the 7th law, where the attendance 

The penalties for breaking into monasteries or cham- 
bers were to be divided thus : — Archiepiscojms habehit de 
Jorisfadura xl solidos in Merchenelcoa, el eimcopi xx sotidos^ 
et comes xx solidos, et baro x solidos, et villanus XL denarios, 
LL W, Con. 17. Wilk. 222. 

^ Et si qiiis baronum terrain suam velU iollere de hundredo 
uhi murdrum mdiaverii, vel prepositus suns prius reddatur 
, quod sine calumpnia vadiatum est, et posiea iranseqt inde si 
velit, et possit qiue omnia foriiora erunt, si unquam antpa 
murdrum inihi conjectaxierit, ^el consuctudines alias hundredi 
Jhcerit. El eai siniimonitio regis ad dapiferum, vel ministrufH 
. maneriiy si domhius desit xiel nequeai ei nuntiari. LI. Hen^ 1. 
c. 92. Wilk. 281. From the last words, copap^^red with the 
first, it is evident that a baron, possessed of the municipal 
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pf the members of the county-court is required, 
“ bishops, earls, sheriffs, vicars, hundredaries, 
“ aldermen, prefects, stewards,” are mentioned, 
being all the officers of the crown for the admi- 
nistration of justice within the county, and then 
follow “ barons, vavasors, tungreves, and other 
“ lords of lands,” that is, the possessors of judi- 
cial power in their own right The 9th law, 
when distinguishing between the distribution of 
justice by the king and his subjects, expressly 
states that the cognizance of pleas, in some 
cases, belonged to barons having soc and sac ^ 
"^rhe 25th law is intitled “ De privilegiis proce^ 
“ rum and Spelman justly remarks, 


jurisdiction of Iiis own, lands, and the lord of a manor, were 
the same. 


Si homines unius haronis pugnent cum sangumcm facienley 
vel non faciente^ sivc in preesenti, sive post ca, quanqu^am cra^ 
ventur non remanet Wita dominu Si sint duorum dominorunty 
Sfc- LL Hen. i. 94. Wilk. 283. 


iniersint autem cpiscopi, comilcs, vicedoynini, vicarii^ 
centenarii, alderma 7 mi, prcejectiy preepositi^ barones^ vava^ 
soresy tungrevii et cceteri terrarum dominiy S^c. LL Hen. 1, 
c. 7* Wilk. 240. 

^ Soca veto placitorum alia propria pertinet ad Jiscum 
regiumy et singulariter alia participationey alia pertinet vice^ 
comiiibus et ministris regiis in Jirma siia. Alia pertinel 
haronihus socham et sacham habentibus. LL H.l.Q. Wilk. 
242. . , 

^ De privilegiis procerum Anglice—Si exurgat placitum 
inter ^ornines alicujvi baronum socnam mam habentium 
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that under the denomination of proceres, by 
which, compared with tlie 30th law, barons must 
be understood, all lords of manors are included, 
for the law itself relates only to pleas arising 
between the men or feudatory tenants of such 
barons as had their own soc. By the 24th l^w 
it is provided, that whatever offences may be 
committed by barons, having their own soc, shall 
be cognizable by the officers of the king, for no 
one shall take his ow'n forfeitures, but they shall 
go to his lord or the king And, to add one 
reference more, in the 48th law a single baron 
is prohibited from holding pdea of any matters 
cognizable only by several ^ 

There can be no doubt that barons “ having 
“ their own socs,” mentioned after the conquest, 
were the genuine successors of the thanes who 
had enjoyed similar privileges, and were described 

tracteiur placitum in curia domini sui de causa communi. Si 
est inter homines duorum dominortim socriam hahenlium 
respondeat accusatus in curia domini sui de causa communL 
Wilk. 2^7. 

a 24 , — Dejudiciis Jiscalibus. Super barones socham suam 
hahentes habet judex JiscaUs justUice legis obsermntiam et 
quicquid peccaUtur in eorum personam. Nemo enim foru» 
J^oturam sui ipsius habuU sed forta&se dominus ejus, Wilk. 
247. 

Ndc aMquk barg solus de hundredo^ vd de eo jdaeitet, 
qmd ud plwres pertinet. /X jtf. i, c. 48. Wilk. 1154. 
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ill the same words in more early times. ITie 
Saxon Chronicle, under the year 905, mentions 
that Eadwold, a “ cyninge’s thegen“,” or king’s 
thane, was slain in battle, but Florence of Wor- 


cester calls him “ minister regis,” and Henry of 
Huntingdon “ bare tegis.” Among the king’s 
barons, also, may be traced the same distinctions 
which existed among his thanes, and the conjec- 
tures we have submitted to the reader as to the 


privileges by which thanes of the highest rank 
were distinguished among the Danes, are con- 
firmed by a reference to the laws of Henry the 
first respecting the barons of the king. It has 
been observed in a fonner page that, there were 
certain forfeitures which the crown generally re- 
served to itself, and seldom delegate<l to subjects*, 
but it appears that after the conquest it retained 
the jurisdiction over all capital offences, making 
exception only in favour of such barons and others 
as were related to the royal, family, or entitled 
to distinction from their meritorious services*. 


’ C.S. 101. Anie, p. 148. 

' De sokna, ct thol et theanu Partki^ntium guo^ue 
eausqmm parlim in socna, i. in queestione sua rex habet; 
partim concedit aliis. ***••• Singulorum baronum, 
senatorum, et clericorunt, laicorum, uhicunque ierram habeimt, 
sive sohna regis sit vd won, in capitalilnis queestionibus socna 
regis tst, tkut a Knuti, vel EdwareU legibus pet sueeessiones 
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These favoured barons answer exactly to the 
thanes in the Danelege, who were “ further 
“ known unto the king,” or had “ a more ex- 
“ tensive judicial power.” 

In the laws of Henry the first lords of manors 
are called, occasionally, either thanes or barons. 
The 37th requires mundbreche, and some other 
offences, to be compounded for to the king and 
thanes, evidently assuming that all judicial au- 
thority was possessed by them”. And, in the 
38th and 94th laws, the word “ thanes” is used 
under such circumstances as to describe persons 
having courts The fine for a contempt, known 
by the technical name of overscunesse, varied 
according to the dignity of the person to whom 
the court belonged, and, by the 3.5,th and 87th 
laws, if it was the king’s or queen’s, the fine 
among the West Saxons was twenty manca;, if the 
bishop’s or eorl’s ten, if a baron’s or thane’s five'. 
And in the 41st law, after a thane had been 
mentioned as lord of a court, and it had been 
declared that every lord should receive this 

jposteras hereditaria dignitas successU, nisi vel propinquante 
vel vdiqua meritorum dignitate regis indidgeniia, quemeunque 
respexerit, cyits amanda honitas promovet potius, non evertit 
lihertatem. JJ. H. i . 20. Wilk. 246. 

* Wilk. 250. ■ Ib. 251, 285. <= Ib. 250, 276. 
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penalty from liis own vassals on his own land, 
'and a rule liad been laid down for those who 
held several feuds or manors, it was enacted that 
•very baron or thane should receive from the vas- 
sals of another as much as was his due Here 
‘‘ the baron or thane’’ alluded to must have 
been lord of a manor or larger district, for it was 
only in that character that tliis penalty could 
be due to him from the vassals or Jiommes of 
another; As a strong proof of the identity of 
thanes and barons, it may be observed, that in 
the 76th law the were of a baron \ and in the 
88th that of a thane % as describing in each case 

* Unusquisque domimis plenam overscunessam suam hahet 
secundum locum et modum culpa: de homine suo, et qui sunt 
ejus super ierram suam. Quod si diversos Jeodos, quis teneat 
overscunessam, qua: ad feodum attinet exinde tenentthus, et 
inibi forisfacieniibus faciat. Super alterius vero homines 
tantum unusquisque baro vel ihaynus recipiat quantum red- 
deret el. Ei si domimis accuselur quod ejus consilio fiigerit, 
allegiei se cum quinque thainis, et idem sit sexUis. LI. Hen. 1 , 
Wilk. 1251. 

For the 35th law see before, p. 3, note 

Overscunessa regis ul diximus xx mane. Episcopi et comilis 
X mane. Baronis vel thaini v in fVestsaxa, quee caput est 
regni et legum, ad quam recurrtndum est in omni dis^identia 
• contingentiwn. Ll. Hen.l. 87. Wilk. 376, 

^Differentia tamen wregildimulta est in cancio villanorum 
et haronum. Ll. H.l.c. 76. Wilk. 270. 

' — et alia est wra, vel vindicta thaini, alia villani 

shut preediximus. Ll. H. i. 88. Wilk. 377. 
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tKe were of all the nobility, is contrasted with the 
were of a villan. There is a passage in an ancient 
author which proves the identity of thanes and 
barons in Scotland, for king David is said t% 
have sent to a siege two thanes, explained in the 
book itself to be his barons, with their followers*. 

Below the barons of the king in rank were other 
barons, alluded to in the 7th law of king Henry 
the first These appear to have been dispersed 
over the whole kingdom, for barons of the county 
are mentioned in the laws of Edward the con- 
fessor'. In the 29th law of Henry the first, 
barons possessed of free lands are described to be 
the king’s judges, contrasted with villans and 

“ Bex igitur Dmnd duobus teignionibus^ id cd, haronibus, 
siiis cum gente eorum, obsidione carrum commendaia, S^'C, 
Ric. Hag. dc hello Siandardi, 

quh baronum regis *oel aliorum comilatni scnmdum 
legem inter fuerity totayn terram^ qmm illic in doniinio sno 
habety acquietare poterii. Wilk. 240. 

‘ Quod j}cr hundrediim colligereniur el sigillo alimyus 
baronum comitatus sigilldrentury et ad thesmrarium regis 
dppQrtarentur, LI- Ed, Ck^n- c. 15. Wilk. 1.99* 

^ Re^s judkes surd haro)ies comitaiuSy qui Uheras in eis 
terras haheniy per quo's ddient causes singuhrum altema 
prosecutione tractariy tillaniy veroy vd cocseti, vel pardingiy*^ 
lid qui mnt hujusmodi viles, vd mopes personee mn sunt 
inter legum judkes mimrmdiy unde nec -in Jimdredo vd 
cofnjiaiupecuniam suam H)d dominorum suorumiforuj'acienty 
si justitiam sine judicio dimillanty sed summpnitis ierrarum 
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in the 30th they are also noticed ^ If we have 
proved in tlie foregoing pages that barons of the 
king were the same as thanes of the king, it may 
be presumed that the lower barons answered to 
the niedemrae, or less thanes, of the Saxons, and 
that they had the same rank and privileges. 
That there were bai'ons not liolding immediately 
of the crown, but dependent upon eorls or barons 
of the king, cannot admit of doubt the bai'ons 
of the corl of Moriton are mentioned in the 
Exeter Doomsday % and we fin^ them also 

dnmhtis ivfurcielttr placitum termino competoi/i, si Jhserinl 
vf/ non fuerint, antea sumnioniti cum sccnti jus cost imatio, 
Wilk. 247. 

* Si quis barofitm comitatus contra viceconiiiem placltet, S^c. 

h The barons of Hugh Lupus, carl of Chester, may be 
put out of the question, for he was an earl palatine, and 
had regalia ; but Henry the first granted to the abbey 
of Abingdon — JLt sartum, quod Rohertus filius Hamonis 
dedii ecclesicc, quod et inter Merlavam et Hamstede sicut 
dcsionatum Juit per baraties ipsius Roberti. i Mon. io6. 

By Parliament Rolls, i8, E. 3. earls. had barons under 
them, and so by charters. Sir Roger Owen. Harl. MSS. 
C606. p. 771. 

Richard of Clare, earl of Hertford, by an instrument 
addressed to tlie bisl>op of London, &c. gave notice that 
he, by the advice of his barons and his men, had given the 
hermitage of Standon to his monks of Stokes. 1 Mm. 
1004. 

® Comes de Moritonio ix Md' et bar ones comitis hiU x et 
viii AttT et 1 JhHirmm q nunq reddidcr gildum iestimonio 
Anglorum*' Ex, D. 72. 
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belonging to religious persons ®, or houses but 
possibly no subjects ecclesiastical or lay, except 
those possessed of honours % had barons among 
their vassals. 

The 23d law of William the conqueror states 
the relief of a baron to be paid to the king, and 
to be nearly the same as that fixed for a king^s 
thane of the highest degree by the laws of 
Cnute; viz. four horses saddled and bridled, two 
halberts, two hammes, two shields, two lances, 
two swords, and besides, a hunter and a palfrey, 

" Geroasius Dorohernensisy speaking of the archbishops 
of Canterbury dividing the revenue between themselves 
' and the monks, says, Sibi etiam resermvenini comites^ ha- 
rones^ €i militesr vnonachis vero assignaverimt riisticos ei 
agricultores. Somner, of Gavelkind. 124. 

Brithelmus, archbishop of Canterbury, iemp. FAlgar^ 
objected before an assembly to many things, and con- 
diciione baronum suorum et assemu ad curani solius Casino; 

' eccleuce relabi JecitJ* 3 Gale. 544. Baronum must be taken, 
not as a word of the time of Edgar, but of the monk who 
translated from the Saxon text, in which he might have, 
found the word thane. 

^ Rainald the abbot of Abingdon, and his barons, con- 
sulted together. MSS. CoUoni Claude C. 9. 136. b. 

‘ In vita Gmlteri abhatis^ cum verbum istud fuisset ulique 
dhulgatumy accesseruni ad eum baronesy milites, et liberi ho- 
ifjliwesferc totius abbathice, Sfc . . Spelm. Gloss, Baro. 

: Per bar'ones dt honore de Ra'iHsey, Libt Rant^ 224, 
cite 4 Spelm* Gloss^ *jo, . • 
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with bridles and headstalls \ By tlie 24th law 
the relief of a vavasor, which was to be paid to 
his liege lord ^ was the horse his ancestor had 
at the time of his death, his hall)ert, liamme, 
shield, lance and sword, and if he had neither 
horse nor arms, a hundred shillings Here 
only two distinct classes of ])ers()ns ai*e alluded 
to, one paying reliefs to the king, the other 
to their lords, and we are led to ])resume that, 
within the description of either barons or vava- 
sors, were included all persons obnoxious to the 
payment of ho’iots or reliefs, who iilled the inter- 
)uediate ranks betwx‘en eorls and ceorls. 

These dependent barons, i. e. enjoying the soc 


2;3. Dc rdevio hnronis, — Dc relief a buruii 4 cliivalz 
ensek's ct enfrciies, e, 2 lialbcrs, e. 2 baninies, e. 2 escus, 
e. 2 ]aiincc‘s et 2 espes, e. les altres 2 un ehaceiir, e. uii 
j)alelVei a freuis e. a ebevestres. LL Will, Con. 23. 
Wiik. 223. 

Si vero jillnm non habueril (miles moriuus) ef ahiadenm 
dc /ilio mnsculo reliquerii ; qinri modo hencjicium habeul ; 
sAmto nsu majoruni valvasorurn in dandis cquis et armis suis 
si^iioi'ibits. Id, Longohard. Spclm. Gloss, xmlvasores, 

^ 24. Dc xavnsoris rdevio, — De releif a vavasour a son 
iige signeur, tieite estres quite per Ic chival mix tel 

([uil avcit a jour de sa inort, e. per son halbert, c, per son 
hamme, e. per son eseud. e. per sa launce, c, per sespe, sil 
lust des apeille, quil ne ont lie chival ne les armes per c solz, 
Wilk. 223. Sec 2 Co. Inst. 8, 


Probably should bo “ pcire.’* 

4 
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of tlieir own lands, but not in capite of the crown, 
were, about the time of the Normaa conquest, 
denominated vavasors The word is of foreign 
extraction, and vavasors arc said by Spclman to 
have been first instituted in the empire. I shall 
not enter here into a fiuiiher discussion of their 
nature and- incidents th;u» may be necessary to 
identify them with the medeinra^, or less thanes 
of the Saxons. 

The quotations just made from tlie laws of 
William the conqueror shew that a vavasor held 
of a liege lord, and that his relief was nearly the 
same as the heriot of a medemra* thane among 
the West Saxons by the laws of Cnute, and as 
his relief by those of Henry the fii st. By the 
laws of William the conqueror every b ee tenant 
in the Danelegc, who had soc> sac, toll, tern, 
and infangenetheof, and lost his suit, i’orfeited 
in the county-court 40 ors to the use of the she- 
liflP, but any other man, who had not thesf<|^ran- 
chises, forfeited only 32 ors, that is, 10 to f»',: use 

Glanville calls bar ones regis all the barons who had 
courts, no matter of whom they held . — Dehct dominus rex 
dc jure haronibus suis, scilicet, quod oh talemcausam possunt 
sui barones curias suas in curiam siiam poncrc. Lib, 8, c. 1 1. 
Spelman adds^ Sic in Continuatione ad Florentiiim Wigorn, 
An,Dom. 1140, Barones regis Francicc PJuUppi appellantur 
dc quocunque ienuerint. Gloss, Baro. 
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of the king, 1 2 to his victorious opponent, and 
10 to the lord in whose district he lived \ These 


free tenants may have resembled tliose vava- 
sors whose lands arc distinguished l)y a separate 
title in the county of Suffolk in little Doomsday- 
book, for they are denominated I/hcri homines in 
most of the entries, and it is observable that the 


soc of theii* lands is not alw^ays mentioned, but it 
is frequently, and in every instance I have exa- 
mined (except one, where the king and the corl 
had one half of the soc, and St. Adeldreda tlio 


otlicr,) belonged to the king alone, or the king 
and the corl jointly This may be accounted for 
from the rescj’vation made by the crown of the 
jurisdiction of all capital offences, and perhaps 
some other privileges, to itself ^ but subjects, 
those at least who possessed Honours, might, in 


E al frans home, qui avcit sac, ct soc, et toll, ct tem, 
et infangenethepf, sc il est emplaide et seit mis en forfeit 
en le countc, asiert il forfait a oes* le vescunte xl ores en 
Danelae c dc altre home, qui cost franchise non ad, xxxn 
ores. De ces xxxii ores arat li vescunte a oes le roi x ores, 
et cil, qui li plait, aura de remied vers lui xii ores, et le 
seigneur, en ki fin il maindra, x ores ; co est en Danelae. 
LL Will. Con. 3. Wilk. 219. 

^ Terra vavasoruni. Bosemera //. In Hamingestuna r // V 
fiB de XX ac in soca regis, -2 D. 446. Vavasors m e 
mentioned only twice in Doomsday -book, pp. 53 and 
14 j 6. b. 

Q 2 
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imitation of their sovereign, grant to tlieir vassals 
authority to hold courts and exercise inferior 
municipal jurisdiction within their respective dis- 
tricts. These vavasors and their courts are 
mentioned in the 26‘th law of Ileniy the first % 
and the limits of their judicial powcr speciiied in 
the 27th ^ An instance of the delegation of the 
right to administer justice, made by a subject, 
may be tbund in the entry in Doomsday-book 
respecting the possessions of the abbey of Kamsey, 
for live hides were held by socmen, or men 
owing suit to the courts of tlie abbey, yet 
claiming to have upon tiieir lands certain penal- 
ties, if they did not amount to four-pence each, 
but if any exceeded that sum they belonged 
to the abbey ^ There was a great distinction 


^ ?iec scmcl quulem salva curia vavassoris licerc 

rcsjycctari. hi, H. 1. c. 26, Wilk. 247. 

37. 7 Je lihertate Davamr. Jlaheant ai^tem vavassores, 
qui liheras terras Icnent, placiia, quae ad xv^tam vcl veramper- 
iinent super stios homines^ et in suo^ el super aliorum homines^ 
si injorisfaciendo retenti, vel gravati^/uerinf, Wilk. 247. 
The statutes of St. Louis enacted, Ne nus vavasseur 
n’a le murdre, le rat, ne Tancis, ne le traison, nc le tresor 
trouve, ne ie force a oster, Ac. Car vavasseur na que 
‘‘ sinlple justice.” Du Cange, Gloss, Vavassores, 

® Terra Sci Benedicti de Rames^g, In Broctune, Ibi est 
ier?'a ,sockorum v hid' ad gld' ird viii car, ei vi bou, Isti 
sochi dicunt sc habuisse Icgreuuiiam et hlodexjoitain et latro-- 






between vavasors and barons, who lield in capitc 
of the crown, for if any dispute arose about the 
boundaries of the lands of the latter, it was to 


be settled in the king’s court, but if one arose 
between the vavasors of two lords, it was referred 


to the county-court 

Among the lords of lands whose presence was 
expected at the county-courts, th(‘ 7t1i law of 
Henry the first specifies only barons, vavasors, and 
town gei efles. Therefore, putting the jurisdiction 
of towns ' out of the question, we are naturally 
led to the jiresumption, that in barons, meaning 
the holders of‘ soc i}i capile of the crown, or in 
vavasors holding either under the crown, but not 
in capiti\ or under a subject lord, was vested the 
administration of justice in ordinary cases. 

Shortly after the coiuiuest, the title of thane 
fell tacitly into disuse, and in a fmv reigns was 
lost in that of baron. It is extraordinary that 
a title of honour, which for ages every subject 
was ambitious to obtain and proud to bear, should 


c'lnium sua usque ad nil*'' deu et post iili daiar hahelj ahO 
forisfaciuram lairocimi. D. 204. 

** Id. II. 1. c. 25. Wilk. 247. which see in p. 217, note 
The lands of a vavasor were called a vavasory. And 
Bracton says, Quod, dicitur dc haroma non est ohserxmndum 
in \)a\\asoria., vel aliis minorihus feodis quam baronia, qma 
caput non habent sicut haronia. Lib. 2, c. 39, s. O'. 

Q 3 
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liave disappeared entirely in so short a space of 
time, and in a manner so imjierecptible that we 
cannot trace it in history. But it is still more 
wonderful that all knowledge of the incidents 
and privileges attending this high rank, which 
existed for so many centuries, should be now 
nearly lost, and revived, occasionally, only as an 
object of curiosity to excite the discussion and 
conjectures of antiquai'ies and lawyers. 

'I'hc barons of the king, except those who held 
honours or were specially exempted, as well as 
all other barons, were hound to attend at the 
countjr-courts. This appears by the 7th law of 
Henry the first, wl'.ich, at the beginning, requires 
the attendance of barons and vavasors, with the 
other lords of lands and afterwards enacts that 
any baron of the king or of others, who shall be 
present at a county-court according to law, or 
whose house-steward shall lawfully attend for 
him, or, if neither attended, the steward of the 
manor, priest, and four of the best men of the vill, 
appearing for all those who were not summoned 
by name, may secure the lord’s demesnes from 
any claim or disturbance That barons, pro- 
bably including those of the king, were amenable 

“ Ante, p. 217, note 

Si quis haronum regis vel aliorim comitatui secundum 
legem inlcrfuerit, iotam terram, quam illie in dominio suo 
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to the courtKS of the hundred, may be proved 
by reference to the Goth of the same laws, 
whereby not only the sheriff*, but the stewards 
of coxuls, had power to require the attendance of 
barons, in certain causes, upon sucli days as 
should be appointed 

In the first chapter of tliis work we have copied 
at length the law made in the reign ofTl^thelstan, 
I)y which the weres of the king and the different 
classes of nobles and freemen were regulated, and 
to which tlie reader may be rcfej’red We sliall 
confine ourselves here principally to the consi^^ 
deratioff of that portion of it only wliich relates 
to tluines and ceorls. In tliat law weres are esti- 


mated by two different calculations, one accord- 
ing to the laws of the Angles, and tlie other 
according to those of the Mercians ; by tlie 


habel, acquietare poieril. Eodem viodo cd si dapjfcr (jus 
legitime Juer it, si tiierque neecssario desii^ pra'posilHS cl sd- 
cerdos et qiiatuor de meliorihus villce adsini pro onudhus, qui 
iiominatim non erunt adplacitum summoniti, Wilk. 240. 

Si viceco 7 ncs vel prrrpositus aUqiiis dc propria pJacito 
suo diem ponai alicui baroniim, ei ad condicium Icrmimnn 
■lion x>eniat^ conxnctus est^ cum quo agebat^ nisi competens eum 
delineate si de mpitalibus^ et de propriis placitls 
regis sit. Z/. //. i.Go. Wilk. 259. 

^ Ante^ p. 42, note 

Q 4 
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former the were of the king was fixed at 30,000 
thrymsrs, and, omitting tlic intermediate ranks, 
tlic were of an ecclesiastical or secular thane 
was 2,000 thrymsas, of a ceorl 266, making 
200 sliillings, accanding to the law of the Mer- 
cians. In the latter the were of the king was 
fixed at 30,000 sceats, which are said to be equal 
to 120 ])ounds, and to be the value of the w^eres 
of six thanes *, and that of a tliane was 1200 shil- 
lings, being six times the value of the were of 
a ceorl, wliicJi was estimated at 200 shillings 
^nly. Thei’e seems to be some confusion in the 
figures, and in other respects the diflerc>!it parts 
of the huv arc not easily reconciled with each 
other. The king’s w^re consisted, according to 
the hwv of one country, of 30,000 sceats, in 
the other of the like number of thrymsas, yet 
it is generally sn])})osed that thrymsas and sceats 
were of difierent values. The proportion too, 
by wliicli the king’s were was regulated among 
the Mercians, was not attended to among the 
English, for in 110 mode of calculation can 2,000 
thrymsas, the were of a thaiK', be made into the 
sixth part ol’ 30,000 ; but the same difference 
between the were of a thane and a ceorl seems 
to have prevailed in both, 200 shillings, or as many 
thrymsas as amounted to that sum, being the were 
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of the latter, and 1‘ioo sliillings, or six times that 
value, being the regulated were of the former. 
Moreovei', by no calculation can ‘2()6 thrymsas be 
made equal to 200 shillings, or 30,000 sceats 
amount to 120 pounds. Dr. Henry boldly and 
ingeniously conjectures that this law was made 
at two different times, the lirst ])art of it early 
in the reign of yEthelstan, when the value of a 
shilling was five-pence, and the latter part at a 
subsequent period, when it was reduced to four- 
pence. A thrymsa he snpjioses to have always 
been of the value of three-pence, so that in the 
latter case it was three-fifths of a shilling, and in 
the former three-fourths, and by this mode of 
calculation the two parts of the law may be made 
nearly consistent, for 266 thrymsas at three- 
fourths of a shilling each, will come to 1 99 shil- 
lings, and 2,000 thrymsas, which made the were 
of a thane among the Angles, at thre('-fffths of a 
shilling each, amounted exactly to 1 200 shillings. 
It is unnecessary to pursue this sidyect further, 
for, whatever confusion may attend these calcula- 
tions, it is expressly declared that, by the Mer- 
cian haw, the were of the king was of the value 
of six times the were of a thane, and that of a 
thane six times the value of that of a ceorl. 
The calculation also of the amount in shillings of 
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the I’cspective wcrcs of thanes and ceorls, is made 
agreeably to th<at ride, for the were of a thane 
was hxed at 1200 shillings, of a ceorl at only 
the sixth part, namely 200. 

The were of a thane seems never to have 
varied in the Saxon laws, but always remained 
fixed at 1200 shillings. This was the value set 
not only upon king’s thanes, but upon all pm-sous 
entitled to the privileges of the order ol thanes 
in general. From this circunistanee they were 
very frequently called twelve -hynds, or twclvc- 
hynd*men, not with allusion to the property they 
possessed, hut the amount of their weres. In like 
manner the name of six-hind-men or sixhinds, 
was given to a class of lower degree, from their 
were being fixed at 600 shillings. The were of 
a ceorl was 200 shillings, and he was called a 
twihindman or twihind. The sixhinds probably 
were not numerous, nor arc they so often men- 
tioned in the Anglo-Saxon laws, especially the 
more ancient ones, as either the twelfhinds or 
twihinds. 1 forbear to say more of them here, 
as they will be noticed more particularly in the 
ensuing chapter of this work. These denomina- 
tions were compounded of the number of hun- 
dreds of shillings in the respective were of each 
individual, and the Saxon word “ hyndfen,” 
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signifying a soeipty, class, or tribe. A twclfhinde, 
'therefore, was a member of a society or class, of 
whom the were of each was 1200 shillings, and 
so of the others. The twelfhindes were highly 
distinguished, and whoever attained this rank 
was fully noble, and ])laced upon an equal foot- 
ing with a thane in all respects 

liy a law of Ina it was provided, that if a num- 
ber of persons assembled together killed a man, 
they were to pay a sum in pj*oportion to hia 
weregikl ; if that weregild was 200 shillings 
the fine for all was to be 50 shillings, and the 
same rule prevailed if the party killed was one 
of illustrious birth ^ In this case the fine for 
killing the person of greater dignity, was fixed 
by reference to the penalty imposed for killing 
the less dignified. And in the treaty made 
between Kdward and Guthruu a similar refer- 
ence was made to the were of the twelfhind, in 
order to ascertain that of a ceorl. In that treaty 

Tivel/hindus est homo phne nohilisy et thainus cujus 
uoera est duodecics c sol\ LI. //. 1. 7G. Wilk. 269. 

^ 34. De homicidio. Qiii in illorum colie glo (fore) fnerit, 
ubi homo occidiiur, jusiijicet sc ah ilia cccde^ et collegium 
compenset secundum occisi hominis cestimationem capitis. Si 
capitis illius mstimalio sini ducenli solidi^ compenset quinqua- 
ginta soltdk. Et idem jus fiat illustri fiamilia ortis (tlieor- 
borenran). LI Ince. Wilk. 20. 



236 BANKS OF TEOrLE ; [CHAF. fir, 

it is also stated tliat the were of a twelfliind-)iian 
was 1200 shillings, of a twihind-nian 200 shil- 
lings These two classes alone are also men- 
tioned in the haws of vEthelstan, and in the 
Judida Civitatis JAindonuf In the Gqth law 
of Henry the first the inanhotes of the twihinds 
and twelfhinds are fixed", but no notice is 
tiiken of any intermediate class. 

* j^Lslimalio capitis hominis MCO soluiorum (twclfhymlcs 
mannes) est ucc soHdi; (hiccntorum lunninh (ivvyliyndci^ 
mannrs) (Vsiimaiio capitis (wer) esl cc solidi. 

Si quid occidaturj compensctm juxta naiivitaicm sunm, 

J’usLiiw rtiam est, ul homicidn postqnam ccstimatumc capitis 
(weres) promiserii, hivenial fidcjiissorem ad earn sohcndam 
juxta quod deed ; hoc est ad testimaiionem capitis (were) 
hominis mcc soJidorum, requiruutur xii homines ad Jldc- 
jussionem earn, ocio cognntionis paternce, ef qiiatiior cog)ia- 
tionis maicrna\ * # QuiJibet {cstmiationcni capitis 

coloni (cyrlisscum wore) solvere debei juxta modum, qui ad 
eum qjertinei, uti de mcc solidorum homine diximus. Wilk, 
53 , 54 - 

^ Ante, p. 42, note — El si eveniat uf aliqua cognat io 
adeo fortis, ct adeo magna sit inlra terrain vet extra terrain 
mille duceniorum solidorum, vcl ducentoriim solidorum, ui 
nobis rectum nostrum deneget, ct J'urem def 'endat, nt cos 
adeamus omnes cum preeposito (gerci’an) hi cujus mansionc 
(monunge) est. Jud, Civ. Lund. Wilk. 67. 

* Hi quis Anglicus sine merito suo occidatur, secundum, 
pretium natal is sui, ct loci consuclndincm de voera parentibus 
componatur, et mjta et manbota dominis sicut justim est dd 
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In the laws of Ina gencats of the king and 
l)ther lords are mentioned, and a king’s geneat 
might enjoy the privileges of a thane, for it is 
enacted, that if his were was 1200 shillings he 
was to swear for sixty hydes in courts of justice*. 
'Jlie word “ geneat” is generally understood to 
signify a ceorl or husbandman ^ and we may 


modum ipskis tverer ; de txvyhindi hornlnis tvera debent reddty 
secundiuv iegem xxxsolidi ad manbotam ^ id cst hodic vmanccc. 
Dc iXinifJiindo, id csi lhaiiio, exx solid' qiue faciunt xx 
inancas, LL 11. 1, (>}). Wilk. 

^ Si capitis rvsfiniafio coloni regii (kyningps geneat) 
shit mille diiceaii solidi, jurare debet pro. j.x hpdis, si S. 
Eucharista ntatur. IJ. Incv. 1<^. Wilk. i8. 

Si coloiuis tiius (thin geneat) /wre///r, ct aufiigiat a 1c, si 
Jidejussoreyn habeas, admone caia ad shajdienn conipensa- 
iioncm ; si non habeas, solve iu compensationem simplicem, et 
no'n sit ei alujuid remissiim. LI. luce. *2 ‘2. Wilk. i8. 

Wilkins translates this word by colonus, and in the 
Howard MS. it is rendered by villanus. A geneat manna*’ 
is described in the laws of Edgar as liable to tlie payment 
of gafoi or rent for his land, and serving under a lord who 
had power to jiunish him in a certain case with deatli. 

Si colonus aliquis (geneat manna) nrgligat domini sui 
tributuni (hlafordes gafoi), ct hoc ci jusiis diebus non prees- 
titerit (pulntnr). Si dominus misericors sit, lit hanc neglL 
gentiam remitlatf ct tributuin suiim absque pcena accipiat* 
His dependent situation is strongly marked in what fol- 
lows ; Si turn see pc per exactor cs suos trlhutum (gafoles) 
suum rcqidrai, et ille obduraliis sit, ac cogiict vi eripcrc, 
Cputatur) quod domini ira in ianium cxcrescai^ ut et 
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suppose that, though tlie one just mentioned 
stood in that humble relation to the king, he was, 
either by office or landed qualification, raised 
above his fellows. A king’s geneat, Ethelferth, 
is mentioned to have been killed in a naval en- 
gagement, with a king’s gerefa and two Frisians, 
who are also named 

The security of persons of all ranks in the 
peaceable occupation of their dwelling-houses, 
and the inclosures near or round them, was a 
principal object of the Saxon laws. In a law of 
Ina, which has been ({uoted in a former chapter'’, 
fighting within a house was punished by a fine 
proportioned to the rank of the occupier ; if the 
house belonged to an ealdonnan or other illus-r 
trious wite, it was fixed at Co shillings, if to a 
gafol payer, at 30 shillings, if to a boor, 6 shil- 
lings. It may be remarked that tlic house of a 
thane is not mentioned, unless we may presume 
he was alluded to by the description of an illus- 
trious wite. In the laws of Aithelbirth king of 


nec possessionem ncc vilam concedat. LL Eadg. Supp* 
Wilk. 79. 

The word “ geiicat” may have been applicable to par- 
ticular descriptions of persons, born in the service or 
on tlic demesnes of a lord, without reference to condition 
or rank in life. 
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Kent, the oldest which have been preserved to 
us, the breaking into an inclosure was subjected 
to tlie penalty of G shillings, and the offence 
denominated edor-breche or cdor-hryce“. By 
the 45th law of Ina, as has been stated in a for- 
mer chapter, burhhryce committed where the 
king or bishop exercised power, was })unished by 
aline of 120 shillings; when committed against 
an alderman, by 80 shillings ; against a king’s 
thane, by Go shillings ; and against a sitheundman 
possessing laiid, by 35 shillings’’ ; but no notice 
was taken of the humble habitation of a ceorl. 


The penalty in the laws of iElfred, which have 
also been quoted before, for burhbryce against 
the king was 120 shillings; against an arch- 
bisho]) 90 shillings ; a bishop or alderman. Go 
shillings ; a man of 1 200 shillings, 30 shillings ; 
a man of 600 shillings, 15 shillings; but the 
edor-bryce to be paid to a ceorl, was reduced to 
live shillings It is observable that the appella- 
tion of burhbryce was appropriated to the viola- 
tion of the peace of the habitations of tlie king 


' “ 28. Si liber homo septi violationcm (edor breche) yeY;m/ 
VI sor emmdet. LI. JEihelh- Wilk. 4, 

30* Si liber homo septum superaveril (edor gegangeth) 
I V soUdk cmendeL Ibid . 

** p. 62, note 


Anie^ p. 63, note * . 
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or great men, incliuling even six-hiiid-men. We 
may therefore conclude, that their places of re- 
sidence were distinguished above those ol‘ ceorls, 
and denominated biirhs; and, if we may presume 
that the nobles who enjoyed this privilege were 
accustomed to administer justice at the gates or 
in the halls of their respective dwelling-houses, 
we may understand the policy of the law, which 
secured that duty from interru})tion by penalties 
proportioned to the rank of those who were se- 
lected to perform it, and far ex(*eeding in value 
any imposed for similar oUences committed against 
persons of more humble condition. 

The relative situation of' thanes and ceorls is 
no where so distinctly expressed as in the pro- 
ceedings of the Anglo-Saxon courts of justice. 
The })eers of thanes were thanes, of ceorls were 
ceorls, and in waging their law each was to be 
accom])anied by comjmrgators of equal rank with 
themselves ; the oath of a tliaiie being equal to 
the oath of six ceorls, in that pro})ortion every 
thing concerning them in courts of justice was 
estimated \ The foundation of this distinction 

* Hii de quacumque compellalione capitali vel communi 
plane jurabuiit, congruo numero consacramentalium ct quail* 
iate parimi retenta, quia lhani jiisjurandum contramlet jus* 
jurandum sex villanorum, Et si occiderciiir, plena vindi* 
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is characteristic of the manners of the times, it 
was because, if private revenge was taken by a 
twelve-liiiid-maii, his full revenge was to be had 
upon six ceorls, and therefore his were ought to 
be calculated in the same proportion It is 
possible that, upon some occasions, the oath of a 
thane might be opposed to that of a ccorl, but 
whether, upon a deficiency of persons of the same 
condition, it was pcmiitted to make up the requi- 
site number of thanes by six times the number 
of ceorls, or of ceorls by a sixth part of the 
number of thanes, I ha ve not been able to discover. 
Among the other privileges of a thane was 
one, which, while it tended to exalt him in the 
eyes of others, must have been productive of 
great mischief to the public. A thief or robber, 
taking refuge with him, was received into his 
mund or protection, and might remain in safety 
for three days. But, if the thane permitted him 
to remain longer, it was at the peril of being 
treated himself as an accessary ^ 

caretur in sex vUllauis. Et si exncudarciur cjm tverc gildunt 
est sex mllanorum tvere gildum, Missce presb^terLct semlaru 
thani jnsjurnyidimi in Anglorinn lege compui at ur eeque carum. 
Francigenee quoque, et Alienigence in x^erhorum ohseroantiis 
non frangunt. LLllen, i. 64. Wilk. 262. 

^ AntCy p. .:|4, note ^ 

^ Diximus eiiam in concilia ad Thnnrelfeldamy si Jiiraliqnis 
lied presdo r^ugiai ad regeniy *od ecclesum aliquamy et epU^ 

R 
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It is probable that the clergy were but too 
well inclined to shew favour to the thanes when 
charged with crimes, and that in order to check 
such partiality the 6 “ 3 d canon of Edgar was 
framed, which directed that a priest should not 
excuse a thane unless he had previously purged 
himself by oath in a court of justice *, but he 
might do this by deputy 

If a thane had higher privileges he was in 
conse<}uence obnoxious to severer punishments 
than a ceorl. Whenever he oftended against the 
laws a heavier line was levied upon him than 
upon those of inferior rank A fine paid by him, 
in most cases, was 1 20 shillings. 

copum ilium, ut 7 iovem dierum spatium haheat, Et si ad 
senatorem, vel ahhaiem, vel ilianum refugiat, habeat trium 
dierum spailum, Et si guis illam occidat intra spatium illud, 
iunc sohat patrociniinn (mundbyrde), guod alter prius 
qiimivit, vel ipsum nonnulli 12 excusent, quod refugiiim ejus 
ignornverit. Jjlt qmdeunque r^ugium queesiverit, non sit 
vila digmts nisi per tot dies, quot hie supra diximus ; et si quis 
cum idtra hoc spatium hospitio excipiat, omnium illorum reus 
sit ac fur ipse, nisi seipsum excusare possit, quod nullam 
^fraudem, et nullum fuftum hi eo sciverit, LI. JEtkelst. 
’Wilk. 63. 

. * Docemus, ctiam, ut thanum sacerdos non excuset, nisi 
Ihunus prcejuravcriln Wilk. 86. 

^ Ante, p. 1 34, note \ 

® Et si quis sit potentior hie in mufido, vel per honorem 
superior in ordine, hie gravius peccaia emendet, et omnia 
malefacta carius cornpenset. Cone. Mnham, Wilk, 124. 
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Degradation from the rank of thane was the 
punishment of any person, who, having entered 
into holy orders, did not conduct himself in a 
becoming manner. He was then to be deprived 
both of his ecclesiastical and secular dignities 
This was a peculiar case, he was ranked with 
secular thanes because he had been invested 
with spiritual powers, and when those powers 
were withdrawn he was not pennitted longer to 
hold the dignity, which had been given only to 
render him more respectable and useful in the 
exercise of them. The same punishment was 
inflicted upon secular thanes, who in the cha- 
racters of judges delivered unjust judgments 
but I do not recollect that it was incurred by 
the commission of any other offence. 

* Every minister of God, and priest, who will castitatem 
seroare^ habeat Dei muericordiam, et adhuc augeat mundi 
miierationern, lU sit cBstimatione capitis thani (thegen weres) 
etjure thani dignjts^ tarn in vita quam in ccvmeterio* Et si 
quis hoc facer e iiolit, quod ordinem ejus decet, privetur digni- 
tate sua, tarn coram DeOy quam coram mundo, Co 7 icil, 
JEnham, Wilk. 120, 115. See also LL MthdsU Wilk. 64. 
Z/. 6. Wilk. 129. 

^ AntCy pp, 165, 166. 
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same condition with a king’s thane, while the 
penalty inflicted shews that a king’s thane and 
sithcundraan did not fill the same station in life, 
for if burhbryce was committed against the for- 
mer, the penalty was 8 o shillings, if against the 
latter, and he possessed land, only 35 shillings*. 

The synonimous words “ gesithe” and “gesith- 
“ man,” are found in Bede’s ecclesiastical history, 
and, as has been observed before ^ are translated 
into Latin by the word comes, which had not 
then been made the appropriated title of an eorl, 
but retained its orignal signification of a com- 
panion generally. In the 6th law of Heniy the 
first it is stated that counties were divided into 
hundreds and sippesocnas. This latter word 
Spelman suspects to have been a mistake of a 
transcriber for sithesocna, and he is confirmed 
by the circumstances of this being the only in- 
stance known of the use of the word sippesocna, 
and of no learning or ingenuity having been able 
to assign for it a probable origin or meaning. 

Vrhis violatio (burhbryce) compensari debet centum 
*viginti solidis ubi regis et episcopi sedes est,senatoris (ealder- 
niahnes) octoginia solidis^ wimstri regis (kyninges tliegnes) 
sexagirdu. solidisy ejusdem conditionis hominis (gesithcundes 
mannes) terram possidentis triginta et quinque solidis^ Ex 
his exementur* LL Ince^ 45. Wilk. 22. 

^ Ante, p. 75. ’ 



CHAP. IV.] Sithcundmen, 247 

Bishop Wilkins adopts the emendation'', and 
supposes sithesocna to be compounded of the 
Saxon word socna, jurisdiction, and ^‘gesith,’^ or 
sith,’^ meaning ‘‘ caelus^ fratermtas^ societas 
quorundam liommum^^'' and observes, that we 
still retain the word in the expression “ what a 
sight of mcn,^’ &c. for what an assembly, &e. 
In this sense sithesocna may be properly applied 
to any court of justice where a great number of 
men are assembled. The divisions or sithesocnas 
therefore, alluded to in the law of Henry the 
first ^ may be all other privileged jurisdictions 
besides hundreds, whether known by the names 
of wapentakes, honours, or any other aj^pella- 
tions. It may also be observed, that Cowell in 
his Interpreter, citing Dugdale^s Antiquities of 
Warwickshire, explains ‘‘ sithe^^ or ^‘gesithe’^ 
to be a division of a county, a riding, lath, rape, 
or hundred, and gives as instances th^ hundreds 
of Knightlow, Kineton, and Hemlingford, which, 
in the 16th year of Henry the second, were called 
sithesoca de Enucldela^a^ sithesoca de Clanton^ 
and sithesoca de Humliford. Hence he con- 

Wilk. 239, note. The bishop seems to think that the 
head of a tything was a sitheundman. 

Ipsi •oero comitatus in centurias et sippesocna didin^ 
guuntur, centuries vet hundreda in decanias vd dreimaSf et 
dominorum pkgios, LI. H.i.c. 6 . Wilk. 239. 

11 4 
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jectures that a sithcundraan was the military 
conimaadei’ of such a district, answering nearly 
to the high constable of a hundred in modem 
times. The word “ sithscipe” also occurs in 
Bede in the signification of a separate society, 
not indeed of warriors, but of monks Whether 
the members of a sithscipe might be denominated 
gesiths or gesithmen, must be left to conjecture. 
In other respects a reference to Bede will afford 
little satisfaction, for he mentions few circum* 
stances which can lead to the discovery of the 
character of a gesifh, or enable us to discover 
what constituted the peculiar incidents of his 
situation. We have noticed in a former chapter 
Puch, a comes or gesith, who lived hospitably 
with a wife and family near to a monastery, and 
was possessed of a vill, and being lord of one 
manoi', gave another to the monastery with his 
daughter i^hen she was made a nun*’; and Addi, 
another gesith, who presented to the monastery 
the estate on which' he lived, with the advowson 
of the church there. These must have been 
persons of some consequence, and have ranked at 

a et ah illo est vir pfqfaius conseerfUus aniistes, 

adsumtis in socielatem ordinatio7ies (ge sithscipe) duobus de 
Britionum gente episcopis, qui^ Bed* Hist. Ecclcs, lib* 3, 
c. 28; 

^ Ante, p* 77» 
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least as lords of manors. In tlie year 667 Col- 
man, a bishop of Scotland, bought a small piece 
of land in Ireland from a gesith, in order to erect 
a monastery upon it, and the gesith and all his 
neighbours assisted to build it Oswin, king of 
Northumberland, in his adversity concealed him- 
self with Tondhere, one of his attendants, in the 
house of Hunwold his gesith, and they were 
both treacherously delivered to Oswi, and put 
to death This gesith must have been a dis- 

a emiique I cm ejus non grandem, ad construmdum 

ibi monasterium a comite ad cujus possessionem pertinehat^ ea 
conditio ne addiiay ut pro ipso ctiam, qui eis locum commodaret 
consistenies ibi monachi domino preces (rfferunt. Et consiructo 
sialim monasterio juvante etiam comiie^ac vicinis omnibus^S^c* 

An he gebolit nolit mycelne dacl thaes landes mynster 
thacre tc gethiibri^nne oet sunium gesithe tlie tliat land 
ahtc. thacre (uracdnisse) toact yceddre that hi cac swy Ice 
for hine sethe him tha stowe gesealde a th^i standendaii 
inunecas tliacr to Drihtne cleopedari & for hin^ dingedon, 
and he hrathe thacr mynster getimbrede, and him se gesith 
eac fultumade and ealle tha neah men. I^ed, Fxc. Hist, 
lib. 4, c. 4. 

** Hivertitque ipse eum uno tantum milite ^ihi Jidelissimo^ 

nomine Tondheri celandus in domo tomitis Hunvaldi 

ab eodem cowiteni proditim eum Osuiu cum preejato ipsius 
milite per prefectum sunm Sfc. — morte interfecit. 

Tha gccynde he mid ane his thegne the him getreo- 
wastne tealde, tliaes nama w^s Tondhere to Hunwoldes 
ham his gesithes, &c. forthen se ylca gesiith thurh iEthel- 
wine his gerefan mid, &c. Bed, Hist. Ecc. lib. 3, c. 14. 
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tinguished personage, for in the Saxon transla- 
tion of Bede he is said to have been the gesith 
of the fallen king, and his house was so large that 
the king and his attendant might be concealed in 
it. A young man named Imma, being wounded 
in battle in the year 679, was brought as a pri- 
soner to the comes or gesithe of the victorious 
king, and disposed of by him The appellation 
of “ gesith,” though generally applied to persons 
bearing a military or official character, was not 
confined exclusively to any class or rank in 
society I*, for, we have noticed that monks might be 
members of a sithscipc, and when the wounded 
Imma, whom we have just mentioned, was carried 
before a gesithe, a commander of troops', he 
gave a false account of himself, pretending to be 
a country fellow, who, in company with others of 
the same condition in life, had brought provisions 
to the army. The Saxon translation describes 
his companions as his gesithes In like manner, 
in the laws of Ina, ceorls are called gesithmen. 

* 3 ed» Hist. Eccl, lib, 4. c. 2. 

^ Iniemerata servavit — To his gesihtlie becom. Ecd. 
lib. 4, c. 23 j where the title is applied to an abbess. 

® Et ad dominum i'psorum comitem^ mdelicet JEdilredi 
regis adductus. heora hlaforde that thacs iEthelredes 
gesith thaes cyninges. Ibid. 

^ Tha onfeng se gesith hine, and liis gymenne dyde.— 
Se cum mis similibus venisse tesiatus esl. Ibid. 
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If any one received into his family a ceorl who 
fled from justice, he was obliged to pay his. own 
were, but if be refused , he was compellable 
to pay his own wer6, and then his gesithman 
was bound to pay his were also“. Here the 
stranger, by being admitted into the family of 
another, became the gesithman of his host. And 
this may serve to explain another law of the 
same king, by winch, if any one killed a stranger, 
the king had two-third parts of his were, his 
children and relations the remainder, but if he 
had no relations, one half went to the king, the 
other half to his gesith \ The Saxon laws were 
exceedingly strict in compelling every man to 
reside within the manor or district to which he 
belonged, and this law enacted, that if he wan- 
dered into another and was there killed, and had 
no relations, his were was to be divided equally 


30. Si quis colonum fugitivum (cyrliscne mannarn 
flyman) hospitio excipit^ el eum nutrity proprii capitis ccsti^ 
matione excuset ipsim. Si hoc nequeaty compensct ipsum 
propria cdpitis ejus cestimatione (his agenum were) et socium 
(se gesithman) etiarn juxta capitis sui astimationem (his 
were). LLInce. Wilk. 19. 

‘’23. Si quis peregrinum occidat, rex habeat duas partes 
cestimaiionis capitis (weres), iertiam partem liheri vel cognati. 
Si mitem cognatis destitutus sity dimidium rex habeat, dim- 
dium socim (se gesith). ,Wilk. 1 8. 



252 RANKS OF PEOPLE : [CHAP. IV. 

between the king and the person in whose house 
he had been sheltered, who had, we may pre- 
sume, become his companion or gesith. 

The word “ conies” ha* been the subject of 
discussion in a former chapter ; it was originally 
applied to a companion in ge)ieral, but by degrees 
became in a peculiar ihanner the designation of 
the companion of a king, and the appropriate 
title of an eorl. The word “gesith” was not so 
highly honoured, but, retaining its original mean- 
ing, was applied to the description of })ersons of 
inferior rank in life. Of corls, wdiatevcr they 
might have been in Bede’s time, gesithes cer- 
tainly were not the comites, or equals, in the 
later periods of the Anglo-Saxon history, nor 
have we reason to conjecture that they were 
the peers of eitlier king’s thanes or any other 
thanes. 

The word “gerefa,” as well as “ comes” and 
“gesithe,” in its original signification imported 
“ a companion,” “ an associate,” though, like 
them, it was afterwards changed into the name 
of an officer; and possibly, when the king’s 
companions had assumed almost exclusively the 
titles of corls and comites, his inferior officers 
still continued to bear the names of gerefas or 
gesithes. Some of our readers may perhaps 
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suspect that these two latter were only synoni- 
mous ap})elhitions, and that when not applied to 
companions in general, but used in a restricted 
sense, they pi'operly described the principal offi- 
cers in sithesocas, hundreds, burhs, manors, or 
any other inferior courts or districts. And here 
another hypothesis for the explanation of the 
word “ sithesoca ” presents itself, for that juris- 
diction might take its name from the gesithe'' 
appointed to preside over it, without reference 
to its separation from other courts. In support 
of this conjecture it may be urged, that the word 
gerefa’’ by degrees superseded that of ‘"gesithe,'’ 
for at the time of the conquest the latter was 
entirely disused, and the sheriffs of counties, and 
the king’s stewards, and deputies for the admi- 
nistration of justice, were universally denominated 
gerefas. When Bede wrote, however, that pro- 
bably was not the case, for the appellation of 
gesithe is given by him to persons having great 
military rank, and possessing considerable power, 
property and jurisdiction. 

The appellation of sitheundman” occurs in 

The words sitbe” and gesithe” are the same, the 
syllable ge” in composition being frequently dormant. 
Lye says, Scepius scilicet otiosum est. Johnson calls it 
atigmentum of the preterit.”* 

Ji 7 
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the laws of Wihtred, who began to reign in the 
year 6gi, but does not seem to have been long 
in use, for it is not mentioned in any laws after 
the reign of Ina, who died about the year 726. 
This may be readily accounted for if we suppose 
that it was derived from the word gesithe, and 
fell into disuse with it. 

Little is now to be gleaned concerning sith- 
cundmen from our ancient laws and histories, but 
we shall present to our candid readers the result 
of our inquiries, with a few remarks, leaving, 
however, much to their own conjectures. 

A sithcundman was of superior rank to a 
ceorl, for, by the law of Wihtred above al- 
luded to, if he lived in unlawful concubinage 
he was to pay to his lord 1 00 shillings accord- 
ing to the ancient law, but a ceorl was to be 
mulcted in only half as much, namely, 50 shil- 
lings ’. This punishment was not inflicted for 
the first time by this law, which is one of the 
earliest documents now remaining of Anglo- 

® Si accideret ut prtepositus paganus (ge githcundne man- 
nan) concilium hoc, illicito concMhitu sperneret prceccptum 
regisy et episcopif et libri judicialis, domino suo compensct 
centum solidos juxta jus vetus* Si sit colonus (ceorlisc man) 
guinqmginta Solidos compenset^ et nihilominus comuhiium 
cum pcenitentia deserat, Ll^ Wihir. Wilk. lo. 
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Saxon jurisprudence, but only revived and en- 
forced, for it is expressly mentioned to have been 
known in the old law before that time. 

Sithcundmen may be divided into two classes, 
those who were possessed of land, and those who 
had none. This division is strongly marked in 
the before-mentioned law of Ina respecting burh- 
brice “, and also in another law of the same king, 
which enacted, that if a sithcundman was pos- 
sessed of land and did not attend the fyrde, he 
should pay 1 20 shillings and lose his land, which 
was the punishment inflicted upon a thane for a 
similar ofl^ence, but if he was not possessed of 
land he forfeited only 60 shillings. The fyrd- 
wite of a ceorl was 30 shillings 

We are told in the Judicia Civitalis Lundonia; 
that if a ceorl, possessed of five hydes of a cer- 
tain description, was killed, his were was 2,000 
thrymsas, which had been before stated to be the 
were of a thane whence it may be inferred that 
he became a complete thane, entitled to all the 


* Ante, p. 62, note ^ 

Si prapositus paganus terram possidins (ge sithcundman 
land agende) milites providere riolit (fyrde forsitte) 
exx solidos, etperddt terrain smm. Si non possideai terrain 
(unlandagende) lx solidos. Cdonns (ceorlisc) xxx solidos 
pro militice detractata; mulcta (fyrd wite). Wilk. 23. 

‘ Ante, p. 42, note ^ 
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Other privileges of the order, and of course 
elevated above a sitheundman, who is universally 
admitted to be of inferior rank. But it is pos- 
sible that the were of the ccorl, possessed of five 
hydes of land, might be raised to that of a thane 
without occasioning any further alteration in his 
condition ; he might still remain a ccorl, and that 
he did so may be argued from the law itself, 
which describes him, not as a thane, but a ceorl 
having five hydes of land. Besides, in order to 
give him the full rank of a thane it was necessary 
not only that he should possess land, but that 
he should be honoured with a seat in the king’s 
hall, and possess other qualifications. The ques- 
tion then is, what was the rank and title of a 
ceorl who had acquired five hydes of land sub- 
ject to attend the fyrdc, but was not qualified in 
other respects to be advanced to nobility. If we 
suppose him to he the sitheundman, having land, 
we may understand why his non-attendance upon 
the fyrde was punished by the same penalty as a 
thane’s, for he had the same quantity of land, 
and was liable to all the military services of one, 
and why, because not being of equal dignity with 
a king’s thane, his burhbryce should be less. 

It may be said, that a ceorl who had a smaller 
quantity of land than five hydes fell within the 
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description of a sithcundman who had land ; but 
it may be answered, that such ceorls as had oidy 
smaller portions of land than five hydes, if any 
alteration at all was made in their situation by 
possessing them, would be reckoned more natu- 
rally among the sithcundmen who had no land. 
It can scarcely be imagined thiit the possession 
of real property of even the most trifling value 
could operate to the elevation of ceorls above 
their peers. 

In order to discover the sithcundman having 
no land, it will be necessary to refer again to the 
quotation made in a former chapter from the 
Judicia Civitatis Lundoniee “. It is there stated 
that the bare acquisition of five hydes of land 
raised the were of a ceorl to 2,000 thrymsas, 
which constituted the were of a thane, but that, 
without having, so much land, his were remained 
the same, though he had a helmet, breast-plate, 
and sword inlaid with gold, which we may pre- 
sume were the arms of a thane. The law pro- 
ceeds to enact, that if the son or grandson of the 
ceorl possessing these arms acquired the neces- 
sary landed qualification, his 'Were should be 
also advanced to 2,000 thrymsas. The Saxon 
expression is very strong, and indeed, if I 

Ante, p. 43, note 
s ■ 
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understand it rightly, expressly points out and 
describes a sithcundman having no land, or not 
sufficient to give him the privileges of a thane. 
By the terms of this law, if the son or grandson 
of a ceorl who was possessed of the arms before 
mentioned acquired five hydes, he became “ off- 
“ spring gesitheundes cynnes,” which Wilkins 
translates, soboles ^usdem condilionis". Taking 
the word gesitheundes to refer, in the natwal 
grammatical construction, to the last immediate 
antecedent, it will be found to relate to the word 
thane, as we observed it did upon a former occa- 
sion to a king’s thane. But not to rely upon 
this argumentj it is obvious that the son and 
grandson, who acquired the land, was not himself 
the gesitheundes cynnes, but the offspring or 
soboles of one, and the proper description of the 
sithcundman here alluded to must be found in 
the father or grandfether, who appem*8 to have 
been a ceorl without land, but haying the honour- 
able arms of a thane, and serving personally as 
one. If, therefore, he. did not perform his duty 
to the fyrde, he forfeited double the sum of an 

“ Du Cange, in his Glossary, under the word sUhcmdyis, 
translates the passage as follows : — Et sijtUus ejus, vel films 
filii ejus hoc assequaHr, 'Wt tantum terree habeat posted, est 
qui nasceiur ex eis sithercunde gtnerationis, ad 11 mdlia 
thrymsarum. 
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ordinary ceorl, but as he could bring no vassals in 
his train he paid only the half of the penalty im- 
posed upon a thane, or a sithcuudman having 
land. 

By the 54th law of Ina any man accused of 
homicide in a deadly feud was to clear himself 
on oath in the king’s court at the rate of thirty 
hydes, in the same manner whether he was a 
sithcundraan, a ceorl, or any other person, but if 
he was found guilty he was to pay to the court 
the proper fine and deliver up his breast-plate 
and sword, if nesessary, for his were“. The objects 
of this law must have been persons of elevated 
condition, for the charge made against them #as 
to be heard before the king in the supreme court, 
and they were required, if found guilty, to give 
up their arms, which were such as belonged exclu- 
sively to person's of rank and consequence. Tlic 
deadly feuds of the higher ranks of nobility and 


* capitalis inimkitice nt accumiusy ei ipse juramento 
homicidium negare velit, tunc Jiat in societaie regale (hyn- 
denne an kyning) jusjurandum pro ratione xxx hydaritnu 
sicut de prcepodto pagano (ge sithcundum men), sic de 
^dano (cyrliscum) d'Oe alio quocumgue, ISi vir ilk reus sit, 
tunc societal i t^hyndenna) hujusmodi virorum persolvat, et 
thoracem et glndium pro capitis cestimationey si opus sit ; 
Ubertate mtdctatus (wite theowne monnan) Waliscus dchei 
mgi per xii hydas^ sicut serous per verbera, Anglus vcro 
per XXXIV hydas. LL Ince, 54, Wilk. 23. 
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of thanes, were regulated by certain laws, and 
offenders among them tried at established tribu- 
nals, but a new legislative provision might be 
necessary to restrain the martial spirit of a race 
of men daily growing into wealth and power, 
and assuming, with the arms of tlie nobles, their 
arrogance and impatience of control. 

In the few passages of the Anglo-Saxon laws 
mentioning sithcundmen, all of which are col- 
lected in the notes to this chapter, nothing will 
be found repugnant to the conjecture just sub- 
mitted to th^ reader. A sithcundman is no where 
represented as the lord of land, or possessed of 
niinicipal power or jurisdiction ; on the contrary, 
he appears to have been the vassal of a superior 
lord. Thus, if he lived in concubinage, his mulct 
was to be paid to his lord, as has been mentioned 
in a former page *, and if he made peace with the 
king, or the king’s ealdorman, for his family, or 
with his lord for a slave or free servant, the steward 
of neither could call upon him for a wite for not 
having prevented an offence'’. The necessity 

* Jnie, p. 254.. 

Si propositus paganus (ge sithcund mon) padscatur 
cum rege, vel cum regis senatorihus (kyningcs ealdor'manuuni) 
pro Jhmilia sua, vel cum domino suo pro servo vel Ubero, 
prceposito nOn habeatur ratio tdla pcena (nan wite) quoniam 
nolebal pritis malum averruncare domi. LI. Jna. 50. 
Wilk. 22. 
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for securing the lying’s peace, or the alderman’s, 
for his family, is a decisive proof that he could 
not, like a thane, take it under his own protection 
and be answerable for it. This application to 
his lord for peace for his dependents, whether free 
or servile, shews that he had no power to secure 
them against aggressors beyond what was possessed 
by ordinary ceorls. When he attended the fyrde, 
however, he was permitted to assume some state, 
and might take with him his gerefas, his smith, 
and the nurse of his infant child ", and he was 
protected from open violence, for if any man ex- 
pelled him from his house, the offender was not 
permitted quietly to enjoy it \ The attendance 
of his gerefas imports that the sitheundman, above 
described, was a person of consequence ; but, 
though the word gerefa in modern times was given 
to a steward of a manor, or inferior oflScer, it 
may be doubted whether, in this law, the persons 

“ Cum prccpositim paganus (ge sitheund man) itineratur 
(fare) tunc debet habere (thonne mot. he habban) secum 
prr^ectos suos (his gerefan), et Jahrum swum, et nictricem 
infantis s,ui. LLInec.G^. Wilk. 25. 

Si quis preepositum paganum (ge sitheundne man) ex- 
peUat prqfugio (adryfe fordryfe) idea domus non erit iliius 
cedes. LI. Ince. 68. Wilkt 2 ^. The Howard MS. renders 
this passage, Si homo sitheundd fugerat prqfugio domus non 
erit ipsius cedes. 
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described were not the companions and associates 
of the sithciindman, or, in other words, his attend- 
ants in general. 

We have shewn, in a formerchapter of thiswork, 
that the great mass of the freemen of England 
below the rank of eorls were divided, according 
to the value of their respective weres, into twelf- 
hiuds, sixhinds, and twihinds. The were of a 
twelfhind was equal to that of six ceorls or twi- 
hiiids, and double that of a sixhind. That of a 
sixhind was just the half of a twelfhind, and the 
double of a twihind, so that he occupied the 
middle rank between them ; he was not fully 
noble, bat was a privileged ceorl. This considera- 
tion naturally induces a suspicion that sixhinds 
were in eftect sitheundmen, who, we have seen, 
occupied a similar situation ; and this receives 
some confirmation from the consideration that the 
latter are not even mentioned in any law after 
the reign of Ina, and that the first notice taken 
of the fatter is in the laws of that king. But it 
may be objected, that the were of a ceorl having 
five hydes of land of a certain description, was 
not 600 shillings, but H.aoo ; it was not the 
were of a ceorl, but of a thane. If then sith- 
eundmen and sixhinds were the same, the conse- 
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i|ueiice must be, that a ceorl possessing five hydes 
of land belonged to neither of these descrip^ 
tions, for he was elevated above them, and we 
presume that the inferior sithcundincn only, that 
is to say such as had less than five hydes of land, 
or none at all, made up the class of sixhinds. 
No inference whatever can be drawn from the 
declaration in the laws of Ina, that a Welshman 
or stranger possessed of five hydes of land was 
a sixhind *, for his were, and the fines he was to 
pay, were not regulated by the same rules as those 
of an Englishman. 

The laws of Ina allude to twihinds, sixhinds, 
and twelfhinds, as descriptions of persons w'ell 
known at that time, and direct that out of their 
respective wer^s shall be deducted manbote, being 
thirty shillings out of the were of the first, eighty 
shillings out of that of the second, and one hun- 
dred and twenty shillings out of that of tJie third 

* Wallus si haheat quinque hydas^ sexcentis [soUdis cssti- 
mandui\ est. Tiie^ords within brackets are supplied in 
the translation. LL Incs, 24. WflL i8. See further as to 
W'dshmen, LL Ince^ 23, Wilk. 18. LL 32. Wilk. 20. and 
Civ, Lund. Wilk. 71. 

^ Ex cBdimatiom capitis ducentoriim soUdormi (twy- 
hyndum were man) solvi debent pro homicidio (to manbo-tc) 
xxx solidif pro sexcentis (syx hyndum) octoginta solidL pro 
milk ducentis (twelf hyndum), centum viginti. LI. Inw, 70, 
•Wilk. 2^. 
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Sixhinds are frequently mentioned in the laws 
^ ^Afred, and there is no doubt that, though 
they are not noticed in those of any later king, 
down to Henry the first, they must have existed 
as a known description of persons through the 
whole Anglo-Saxon government. In the laws 
of the last-mentioned prince, written in Latin, 
the wives of the individuals composing the three 
classes are distinguished by the appropriate names 
of cyrlisca, sexhinda, or twelfhinda 

The house and curtelage of a sixhind was 
protected by a law of Alfred, whereby whoever 
fought within it was to pay to the owner, if a 
ceorl, six shillings, but only the half of that sum 
if he grasped his arms and did not fight ; if 
cither of these offences was committed against a 
sixhind, the last-mentioned fine was trebled ; 
and if against a twelfhind, the increased penalty 
was doubled ^ 

* Pecunialis autem> emendatio legibiis inventa es^, si despon- 
sata f (Bunina fornicetur^ ef cyrlisca^ *vS syxhinda^ vel txaelf- 
hinda sit et corporalis diff actio persistentibus insiituia, Pen^ 
sandum autem esi per visum accusaniihus visum concubitus 
propeiisius advertendum^ ut scilicet ipsas coeuntium naturas 
viderit commisecru LL Hen* 1* 82. Wilk. 274, 

. *> Si quis in coloni area (cyrlisces maanes flette) pugnet 
edhno (ce(?rl) stx solidis compenset y si Jerrum stringaty et 
non pugnet dimidium ejus; si. horum aliquid homini 600 
soiidorum accidat, triplex excresent compensatio (seo bote) 
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In like manner the marital rights of the three 
classes were protected by appropriate fines ; if a 
man lay with the wife of a ceorl he paid forty • 
shillings, if with the wife of a sixhind l oo shil- 
lings, if the wife of a twelfhind 120 shillings". 

It seems by another law, that if a man forni- 
cated with the wife of a ceorl he was required to 
pay to the husband (we may presume besides the 
were exacted by the former law) 60 shillings, 
and in case of a sixhind being the party injured, 
100 shillings were paid to the husband, if a 
twelfhind, 120 shillings'’. These regulations 
are alluded to in a law of Heury the first, quoted 
in the preceding page for another purpose. 

By a law of .lElfred, if an innocent ceorl was 
killed in a hlothe or predatory party, consisting 

pro coloni cestimatione (ceorliscafl hot) homini 1,200 solu 
dorum, duplex sit pro cestimatione hominis 600 solidoruw.. 
LI. JElfr. 35. Wilk. 43. 

* Si (/Ills rem habcat cum duodecics centum (solidorum) 
hominis uxore, centum viginti solidos solvat pro cestimatione 
capitis. Sex centum solidorum hominis centum solidis emendet. 
Coloni (ceorliscum men) quadraginta solidosy Sfc. LLJElfr. 
10. Wilk. 37. 

^ Si cum mariiaia uxore concUmhaty si sit coloni (cierlisc) 
sexaginta solidis compenset ei ad quern pertinety et hoc in 
viventi possessione pecunia componaiury et niillus homo prop- 
terea vendatur. , Si sit sexies centeni hominisy centum solidis 
compenset ei ad quern pertinet. Si ilia sit duodecies centeni 
hominis centum viginti solidis compenset ei ad quern perfinet, 
LI Mlfr. 18. Wilk. 39. 
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of from seven to thirty-five persons *, each was 
to pay his were and proper wite, and also 30 
. shillings penalty for' being concerned in the 
hlothe. In like manner, if a sixhind or twelf- 
hind was killed, the offender was obliged to pay 
the appropriate were and wite, and in the former 
case 60 shillings, in the latter 120 shillings, for 
being in the lilothe A similar law is found in 
the code promulgated by Henry the first, except 
that the hlothbote of a twihind and twelfhind 
being allowed to remain as in the laws of Ina, 
thfrf: of a sixliind is reduced to 40 shillings 
In the translation of the last-mentioned law 
of iElfred in the Textus Rojfensis, a radeniht is 
said to have, been called by some of the English 

® Fnres appellamus septem honiinum^ a septeni usque ad 
XXXV turmam (hloth), et deinde esio exercitus* LL Ince, 12. 
Wilk. 15. 

^ Si qiiis hominem ducentorum soUdorum innocentem cum 
turma (mi<l hlothe) occiderit^ solmt qui homicidium hoc con- 
JessiLS est , capitis cBUmationem et mulctam ; et quilibet homoy 
qui ex ca parte Juerity solmt xxx soUdos pro compensations 
turma. Si sit ssxcentenus homo, quiliBet pro compema* 
tione iurmce sohat sexaginta solidos, et interfector copktis 
astimationcm et mtdeUm, ^ sit duodecies cenienus homo 
quMiheieorum centum o^mti solidos det, et interfector capdis 
eestinuUionem et mulctam* Si, Sfc> LL JErfr, Wilk. 40* 

* Si q^is occidatur in a hlothe reddat interfector u&eram 
jmrtMihus et mnnbotam domino ; et omnes, qui inteirfuerunt, 
hkdhiofaftn sicfit emendent twihmdeman xxx sqI\ sixMnde 
XL sol\ txvelfkinde exx sol\ LL Hen* 1. 87. Wilk. 276. 
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a sixhindman *. Radcnihts are mentioned in 
Doomsday-book, but not frequently, and chiefly 
ill the counties bordering upon Wales. From 
the quantities of land possessed by them it 
cannot be inferred that they were of sufficient 
consequence to be classed with the sixhinds, 
still less, from the paucity of their numbers, could 
it be presumed that they formed the whole of 
thaf class. The tenure by which radcnihts held 
their lands, and the services consequently per- 
formed by them, will be the subject of future 
consideration. Their principal duty, and from 
whence they were supposed to derive their name, 
was the accompanying their lord from one ma- 
nor to another on horseback in order to pro- 
tect his person when riding about the country. 
An occupation well suited to a sixhindraan, if 
by that name we understand a ceorl, who had 
prospered so as to be possessed of a horse and the 

• In a Latin translation of the laws of iEIfred, c. 26, 
just quoted, Si qnisper Moth oodderithominem, (piem quidam 
AngU vacant tmh^ende ceorlmany qui ilium se occidisse, 
Sfc* Si autem tMis occiditur, qualem supra nominavimm 
radcnihtf et quidam Angli vocatU sex Mendeman, occisor solvat 
Mre tt xxdte et quisque sociortm ejm hx ta solidos. Text. 

SeeWilk.40. 

^ Dicicntur radknights, qui dchent equitare cum domno suo 
de manerm in manertum^ vd cum demim nxore. Bract. 
Uh. Hi c. 35, n. 0. 
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arms of a thane, without the other necessary qua- 
lifications to give him the full rank of one. 

In the ecclesiastical code of laws made for 
Northumberland, about the latter end of the loth 
century, mention is made of an intermediate race 
of people between thanes and ceorls, but the par- 
ticulars noticed are so few that it is not possible 
to make out a satisfactory account of them. They 
are described in SaNon as “ lande-agcnde-men,” 
men having land ; and from this denomination, 
and the general tenor of the laws I’egarding them, 
appear to have been proprietors of real property". 
They are generally mentioned between king’s 
thanes and ceorls, as with them comprising the 
whole landed interest of the country. These 

® The Saxon \YOrd agan ” to have, seems to express 
more than the bare possession of a thing, and agendc,” 
derived from it, to mean not merely an occupier, but a pro- 
prietor, or perhaps more correctly, a proprietor who is in 
possession of a thing. SI quis alterius viri bona furetur ct 
proprietarius (agend) ea posfca arripiat, LL Hloth 
Ead* 7. Wilk. 8. Si, quis investiget pecudem in alia terra^ 
educat illam terrcc dominus (that land ag?). LL JEthelst, 2. 
Wilk, 63. It is to be lamented that bishop Wilkins has 
not always translated this\rord in an uniform manner. In 
the last passage quoted he who “ had” the land is made 
to be the “ lord in the formfer the expression is rendered 
into the proprietor/’ and, in several of the passages quoted 
in the notes to this part of our work, flie possessor.” 
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Northumbrian laws were made for the suppres- 
sion of paganism, and the full establishment of 
Christianity in a country which had only just 
begun to feel the blessings of its promulgation, 
and are directed with apparent minuteness and 
severity against those who should persist to coun- 
tenance the ancient religion, nr not support the 
new. Consequently, we have no provisions for 
protection of the lives, persons, or properties of 
those who lived within their jurisdiction, and we 
attain the little knowledge we can collect, only 
from the penalties imposed for offences against 
religion. A king’s thane who exercised paganism, 
sorcery, or poisoning, or worshipped an idol, was 
to pay ten semi-marcs, but a proprietor of land 
was to forfeit for a similar offence, six semi-marcs 
only, and a husbandman twelve ors In case 
any of the culprits denied the charge, they were 
to exculpate thqmselves according to their re- 
spective ranks. To the king’s thane were to be 
named twelve compurgators, and he was to take 
twelve relations and twelve strangers, and if he 

• 48 . — Si igitur aliquis notus fiat qmdpaganismum aliquem 
exerciLerity vel sortilegioy vel stupejactioney vel aliquo venejicio 
deleQtetuvy aut idola colaty si sit regis tkantis, solvat x semi- 
^ mflfcas, divtidium Christo, dimidium 

49— aSj sit alius terree possessor (land-agende-man) solvat 
VI semi-marcUs, dimidium Christo, et dimidium fundi domino* 

50 . — St sit rusticus (feerbena) solvat (giJde) xii oras* 
Wilk. 100. 
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did not clear himself, he was to pay ten semi- 
inarcs for a lahslite ; it is not said that the twelve 
to be named to him^were to be king’s thanes. 
But if a proprietor of land asserted his innocence, 
as many of his equals were to be named as in the 
case of a king’s thane, and if he failed to ex- 
onerate himself he paid a lahslite of six semi- 
marcs. In like manner, to a cyrlisc man or 

#. 

ceorl were to be named as many of his equals as 
to the others, and if he failed he paid a lahslite 
of twelve ors ‘. 

In these laws the difference of rank between 
the respective classes, is pointed out by the 
difference of the penalties inflicted upon each 
individual, and though a proprietor of land was 
greatly exalted above a ceorl, he was much in- 
ferior to a king’s thane. In like manner, if a 
king’s thane failed to pay tythes he forfeited ten 
semi-marcs, if a proprietor of land made default 
his penalty was six semi-marcs, and of a ceorl 

* 51 . — Si 7 'egim thanus negaverit^ tunc nommentur ei xii 
et sumai xii cognaios et xii peregrinos^ et, si dejiciat^ iunc 
sohat poenam molatcc legis (lahsliht) decern semi-marcas. 

terrcB ^pos^essor (land-ageade-man) neget^ iunc 
nominentur ejus wqmles (his gelican) tol^ qmt thano regisy 
si hoc ei d^ecerety solvat pcenam molatce legis (lahsliht) vi 
semi^Wiiarcas. 

coknus (cyrlisc man) negeiy tunc nominentur ei 
mquMes ipdus tot, qmt ediis .• si hoc ei defeem ity tunc solvat 
poenam violatcB legis (lahsliht) xii oras. Wilk. 100, lou 
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twelve ors The .beginning of this law implies 
that, within one or other of the descriptions there 
given, every person liable to the payment of 
tythes was included. 

The proprietors of land, thus exalted above 
ceorls, do not seem to have been ranked among 
the lords of land. Peter-pence was collected 
in a different manner from tythes two faithful 
thanes and a priest were nominated to this duty, 
and accounted for what they received on oath. 
Every townsman or occupier of land was obliged 
to pay his quota to his lord, or forfeit to him a 
penny and an ox, and if a king’s thane or lord 
of land detained ftie money he paid ten semi- 
marcs, half to Christ, and half to the king 

* 60 . — Si quis decimas detineat^ el sit regis thanus, solvai 
X semi^murcas ; terrte possessor (land agende) vi stmi- 
marcas; colonus (ceorl) xn oras, Wilk. loi, 

b 5^, , — - volumus etiam ut in quoUbet wapentacJdo ntmi- 
neniur duo Jideles thani^ et unu^ presbyter, ut cum colligant, 
ac deinde tradant, prouti audeant jurare. 

^8 . — Si regius ihanus vel aliquis terree dominiis (landrica) 
eum detineat, sohat x semi-marcas, dimidium Christo, dimi- 
dium regi, 

gg, — Si aliquis villaticus (tunesman) denaritm celet, vel 
detineat, solvat terree dominus (landrica) ilium demrium, 
et sumat hovem unum ab illo hornine : et si terree dominus 
(landrica) hoc negligat, tunc capiat ChrUtus et rex in plenam 
compensation em xii oras, Wilk. loi. 

The word tun” does not always 'signify a town, but is 
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In this arrangement for the payment of Peter- 
pence no mention is made of the proprietors of 
land, and as we cannot presume they were ex- 
cused from the payment of this tax, they must 
have been included in the description of lords 
of land, or of tunesraen. Either supposition 
would be attended with difficulties, and a refer- 
ence to other parts of the Northumbrian code 
will not assist in solving them. It is not im- 
possible that the “ land-agende-man” may have 
obtained the appellation cither from his having 
been the proprietor of five hydes of land, without 
possessing the other qualifications necessary to 
raise him to the rank of a tha^e, or from his pos- 
sessing only a smaller quantity than five hydes. 
Like sithcundmen and sixhindmen, persons of 
this description might have fonned an interme- 
diate class between thanes and ceorls, deserving 
rather tfie name of privileged ceorls than nobles, 
but in what further particulars, if any, there was 
a resemblance, it is impossible now to state with 
precision, and difficult even to conjecture. 

used sometimes for a farm; thus, “ tunes mannum” was 
the occupier of a farm. Wilk. 81. See also, ib. 38. We 
have also “ mannes tune,” and “ eorles tune,” ib. 3. And 
“ kyninges tune,” ib. 2 & 34. “ Tunscipe" occurs ib. 8i. 
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CHAP. V. 

OF FREEMEN, 

INCLUDING 

cEORLs, gafol-payers, vilLans, bordars, 

COTTERS, COSCETS, HIRED SERVANTS, 
FREEDMEN, AND BURGESSES. 

Hav ING in tlie preceding pages endea- 
voured to explain the situation, jirivileges, and 
incidents of the liigher orders among the Anglo- 
Saxotis, vve shall now proceed to a similar inquiry 
respecting the lower ones ; viz. the free, and the 
servile. To discover and point out the distin- 
guishing characteristics between these classes is 
indeed a difficult task, for little is to be collected 
from written documents or memorials, and faint 
traces of the political relations of the inhabitants 
of England with respect to each other, before 
the conquest, are found in the scanty materials 
preserved in our ancient chronicles and his- 
tories. Much therefore in. these researches must 
necssarily be left to conjecture, and offered to 
the public with diffidence. 

T 
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Great confusion arises from the words Jreo or 
frig’, being used in various significations” by 
those who have wi'itten in the Saxon language, 
and a reference to the monkish writers, or to 
public instruments, drawn up in Latin or trans- 
lated into it, will afford little assistance, for 
we find the corresponding w'ord liber applied 
indiscriminately to landholdci’s distinguished by 

“ Tht' wonl “ frian’* Is used sometimes in a manner which 
it is difficult to understand. In the 42d law of Ina ceorls 
were protected in the inclosure of their lands, and if an ox 
became mischievous, and could not be kept within the hedge, 
the owner was directed to drive him to the division of his 
land and kill him ; and bishop Wilkins translates the w^ords 
and iiirne sc agen frigea his flaest and dolige thaes othres,'’ 
into H domhius proprius accipiat carnem ejus el perdat relfr 
qmm. Wilk. 21, I suspect the word frigea” is impro- 
perly translated by ^^dominus its general signification is free, 
as in tlie 50th of the same laws a sitheundman is mentioned 
as having in his family slaves and free C^rige), Wilk. 23 ; 
and in tlie 70th a slave and a freeman (frigea) are contrasted, 
Wilk, 2G. The 2 2d of Cnute^s laws has nearly the same 
expression as is used in the 42d law of Ina, for, after enact- 
ing that if a purchase is made without the presence of 
witnesses, the purchaser can call no one to warrant the 
goods, it goes on, Sed delur Uhero homhii suum proprium et 
pretium deindc, ac mulcta ad qmm pertinet — ‘‘ Ac agife man 
that agen frigean his agen and, &c.** Wilk. 137. The frian 
is contrasted with the lord of land in the Liher Conditu- 
tionum — Si ordalium declinei, solvat capitale possessoriy et 
terra domino xx oras et habeat deinde ad ordalium. The 
Saxon is, ‘‘ Gif he that ordal forbuge gilde an guide tham 
agenan frian and landrican xx oran, &c.” Wilk. 117, 
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their advantageous tenures, or to persons of free 
condition, as contrasted with tliosc in a servile 
state. 

It apj)ears from Doomsday-Book that all the 
land of Ihigland was held immediately under the 
crown by a very few favourites and great men, 
and that they generally divided their respective 
portions into two jiarts ; one granted out to their 
vassals and dependents, but the other, called the 
demesne, subdivided into two allotments, one 
held by the lord himself for the ijnmediate sup- 
ply of necessaries for his domestic establishment, 
and the other cultivated by persons of humble, if 
not base condition, for the same purpose. 

The demesnes of a lord generally included a 
large portion of his territories, for, as money was 
scarce and most of the transactions of life carried 
on by way of barter, he was obliged to provide for 
the subsistence of his numerous retainers, and the 
necessary supply of his household, from the pro- 
duce of his own land. And when he granted 
land to be held by feudal services, his tenants, in 
like manner, were obliged to have their smaller 
demesnes portioned out and cultivated for the 
subsistence of their families. Those who culti- 
vated and lived upon the demesne lands of the 
lords, must therefore, at the time of the conquest. 
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have included a gi'eat portion of the inhabitants 
of England. 

We find tlie word man used in the Anglo- 
Saxon laws in vafious significations ; it is’somc- 
times the generic description of the whole human 
race, at others of the individuals of particular 
classes, as a folces man, cirican man, ceorlisc man, 
or cyrlisc man, &c. It is also made to denote a 
vassal, tenant, or dependent of a lord Bishop 
Wilkins in many places translates it by the Latin 
word servuSf but in so doing he seems not unfre- 
quently to have mistaken its true signification **. 

The Latin word homo was also used in a 
similar variety of significations, and in order to 
understand its meaning it is necessary in all cases 
to attend to the connection in which it is placed. 
The word liber was sometimes used to express 

^ Si in regis villa nliqnu homineyn (man mannan) Occi- 
dent L soUdos emendci. , LI. uLthelh. 5. Wilk. 2. 

Si qids aliquem (man mannan) m alierius area perjuram 
vocet, Sfc. Ll. Hloth. E. 11. Wilk. g. 

Volo clidm iit qidlibet homo (man ) semper haheal viros 
(men)j;arf/fo.s in terra sna, ut conducani eos qui suumproprium 
qurerere volnni^ Ll. Eadvo. 7. Wilk. 50. 

^ Ne suscipias honiinem (man) altenus vlri (othres mannes 
man) absque venia ejus quern prius sequebatur, &;c, LL 
Eadvo. 10. .Wilk, 50. Nearly similar is the 22d law of 
iEthelstan. Wilk, 60: 
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the condition of the person to whom it was ap- 
plied, but when connected with tlie word homo 
was generally descriptive of the nature of the 
tenure by which he held his possessions, and of 
which homage was the principal incident. Re- 
serving for future discussion the nature of that 
tenure, we shall only observe here tliat the liberi 
homineSy or free tenants holding by homage, do 
not appear to have enjoyed any privileges which 
the common ceorls or husbandmen were not 
equally entitled to. 

In many of the Anglo-KSaxon laws the word 
freoman,^’ ‘‘ frigman,’’ or “frigne man®,^^ is 
opposed to “theow e,” a slave. In the 1 ith of the 
laws of Ina we have theowne oththe frigne 
In the 5th article of the treaty between iElfred 
and Guthrum, ‘‘ne theowe, ne freo*'.’^ In the 
laws of ^iithelstan, “ beo he swa theowe, swa 
‘‘ freoh, sw^a hwether he sy In the canons 
ofEdgar occur, tham freon and tham theowan®,” 
and in the 6‘6th law of Cnutc, freot and theo • 
wat^ In the 3d law of Hlotharc and Eadric, 


^ In the laws of William the conqueror, written in Nor- 
man French, we have as the equivalent expression, frans 
hum.” Wilk, 1219, 221, 222. 

Wilk, 27. Ib. 47. 

* Ib. 87. f Ib. 143. 

T 3 


Ib.bi. 
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“ mannes esne,” • and “ frigne man,” are men- 
tioned and in' tlie 39tli of Alfred, “ frcown 
“ mannum” are o])posed to “ theowum mannum 
“ & esiie ryhtum Tlie great question is, who 
were tlie freemen here spoken of, and the natural 
conclusion seems to be that they must have been 
ceorls or cyrlisc men, who are opposed in other 
places, as the lowest description of freemen, to 
eoi'ls, as the highest of tlie nobility At the 
beginning of the Judicia Civitalis JLundonioe, we 
find }i;e corlice, ge ceoy-Uce^” and towai’ds the 
end, after stating that there had been by the laws 
of the Angles, “ wise men of the people worthy 
“ of honour, each according to his rank,” it is 
added, “ corl or ceorl, thegen and theoden 
The 4th law of Ailfred, whereby it was forbidden 
to plot against the king’s life, or to kill him, goes 
on, “ So also we ordain for all persons, "•e ceork, 

“ Wilk. 8. >> Ib, 44. 

' Wilk. 65. C. S. <)2. '* Wilk. 65. 

• Wilk. 70. Wilkins translates the word “ theoden” by 
the Latin word “ ritstkus,” but that is evidently a mistake. 
See Lye’s Diet, in wee. It means a king or lord, may be 
derived from “ theod,” a nation or people, and is equivalent 
to “ theod cyninge,” the king or head of the nation. The 
• construction of the sentence excludes the conjecture that 
it is here opposed to thanes for the purpose of describing 
the relation of master and servant of the highest rank. 
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“ ge corWy So in the hiher Cimstitufumum^ 
Justly also have we wites said, that by the pro- 
videucc of God a slave (thrael) may be worth 
‘‘ a thane, a ccorl may be worth an eorl, a singer 
‘‘ a priest, and a scribe a bishop 

The nature of the tenure by which fi’cemen 
held their lands will be the subject of future con- 
sideration. I shall content myself in this chapter 
wdth stating their denominations, and pointing 
out such particulars only as distinguished them 
from the nobles and slaves, or the diflerent classes 
of freemen from each other. For the convenient 
discussion of the subject it may be pi’cmiscd, 
that all the land of England may be consi- 
dered as arranged in one or other of three divi- 
sions : 1 st. Land granted out on service or rent ; 
2d. Land reserved for the demesnes of the lords; 
and 3d. Burgs, which were fortified places hav- 
ing peculiar privileges. All the freemen of the 
kingdom who were not of the rank of nobility 
were distributed among these divisions, and en- 

* Si quis vitce regis insidietur per se, vel per idtor€$ mer- 
cede conductor, vel servos suos (his manna), vita privetur^ et 
omnibus quee possidei^ Si seipsum culpa eximere vohierit, 
Jaciat hoc pro cesthnatione capitis regii, Ita etiam ordinamus 
pro omnibus personis, tarn colonis quam comitibiis (ge ceoric 
ge eorle). LI Mlfr. 4. Wilk. 35. 

Wilk. 112. 

T 4 
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joyed privileges, and were burdened witli duties 
and services belonging to their respective situa- 
tions. ^ve shall proceed first to examine shortly 
the lines of distinction, which separated each class 
of freemen from the other, and then endeavour 
to ascertain their general rights as composing one 
great body. 

The words “ceorP,” or “ ceorlisc, ceorlise, 
“ ceorlic, ceorliscne, cyrlisc man,” occur fre- 
quently in the early laws of the Anglo-Saxons, 
but in the later ones they are more seldom met 
with. We may account for this from the gradual 
but constant introduction from the continent of 
novel distinctions and incidents in tenure, un- 
known to the first Saxon settlers. The laws 
of Ethelbirth, king of Kent, arc the earliest 
which have been preserved to us *, he reigned from 
A. D. 561 to A. n. 6 if), and they contain many 
provisions for the protection of ceorls in their 
persons, properties, and family comforts. In the 
Northumbrensium freshyterorum leges, the 
word “forbena” is used for a cyrlisc man ^ and 

* In the Saxon language the letter C was always pro- 
nounced as K, and ccorl” as “ kcorl hence the word 
carl. 

^ Wilk. ICO, 101’ 
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in another record we meet with “ thane born, and 
“ ceorl born 

TJie word “ ceorl,” which appears to have 
been the usual designation of a husbandman 
among the Saxons, is no where to be found in 
Doomsday-book, and it is now become difficult 
to point out the classes of freemen to whom it 
belonged. The laws of Ina mention ceorls as 
having common of pasture and inclosed lands, 
and in other respects being occupiers of land 
for the purposes of husbandry And the ,33d 
law of William the conqueror, after mention- 
ing the cultivators of land for a lord, and naifs, 
says, “ that no one ought to molest those, who 
“ cultivate the land, except for their rent when 
“ due, nor can the lord remove the cultivators of 

® Sen. Com. de Monticolk Wallice. Wilk. 125. 

^ 42. De rust id pascua.~~(Be ccorles gawstune). Si 
riistici (ceorlas) comnmnem haheant pascumn vel alinm divisam 
lerram septa cingendam^ et aliqui sepierint partem suam, 
aliqui non^etedani communes suasglandes^ velpascaam^ aheanty 
tunc illi qui port am liabent, et compensent aliis, qui partem 
suam septa cinxerunt., damnum illis illaiumy et deprecentur 
el cum pecorCy uti justuniy tUi fas esU Si autem bos aliquis 
sity qui sepeni Jregit et intrat ubiquty et si turn nolit retinere 
ceu proprmmy vel no 7 i possity sumat ipsum in agri sui divi^ 
.Honey et occidat eunij et dominus proprius accipiat carnem ejuSy 
et perdat reliquuyn. LL lnce.4.^. Wilk. 21. And otlier pas- 
sages in these laws might be referred to ; see Wilk. p. 24. 
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“ land so long as they can perfonn their proper 
“ scmccs 

In tlic laws of William the conqueror the dis- 
tinctions which prevailed among the different 
tenants or occupiers of land, may be traced in 
the payment of Peter-pence. Every free tenant, 
who possessed live-stock of the estimated value of 
thirty pence, was to pay one penny. The lord, 
by the payment of four-pence, discharged his 
bordars, hovers, and seiwants ; and bmgesses, 
who held cattle worth half a mark, paid a penny. 
But in the Danelcge, a free tenant havuig live 
stock valued at half a mark of silver, paid only a 
penny, and if a lord paid a penny, all those who 
resided upon his demesnes were discharged from 
any payment at all From this entry it appears 

^ 33. JJe colonis et glehcc ascriptitiis, Eos^ qui colunt 
terrain non debet qnis mohstare^ prater quam de eorum debiio 
censu, Nec licet a domino Jeodi amovere cuUores de terra 
sua^ quamdiu rectum servitium suum Jacere possint, Nativiy 
qui disccdunt a terra sua, non debent cartam Jalsw nativitatis 
quceterCy ut non Jaciafit suum rectum servitium y quod spectat 
ad terram suam. Nativum, qui discedit a terra unde esi 
nativuSy et venit ad alteram, nullus retineat, nec eum, nec 
catalla cjus sed redire cogatur, utjaciat servitium suum tale, 
quod ad cum spectat ; si domini non Jaciunt alterius colonum 
venire ad terram suam, justitia id Jaciai. Wilk. 225. 

^ Liber homo (franc home), qui hahuerit averia campestruu 
XXX dmariis astimanda^ dabit denarium S» Petri pro de- 
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that there wore three classes of persons con- 
nected with the cultivation of the earth, lords, 


free tenants, and servants and dependents, who 
resided upon the demesnes of the lords. The 
free tenants, of course, must have had the rank 


and privileges of freemen ; the servants and de- 
pendents will be noticed hereafter. 

In ihaNorthimbrenshm preshy terorum leges, 
it has been observed before “, that the possessors 
of land were divided into three classes, the king’s 
thanes and lords of land, the proprietors of land, 
and ceorls or cyrlisc men, and the *members of 
every class were distinguished from each other by 
the magnitude of the lines imposed for certain 
offences. That these ceorls were husbandmen, 


who cultivated the soil, appears from the regula- 
tion of the fines to be paid for the detaining of 
tythes. A king’s thane was to pay ten semi- 
marcs, an owner of land not of that dignity, six 


nariis, quos donaverit doniinusy quicti eruut bordarii ejus^ et 
ejus scabini, et ejm servientes (ses bordiers, et scs bovers, 
ct ses serjanz), burgensis qui de projpnis caiallis habet id, 
quod dimidia marca cBsiimandum csl, dai'e debet denarium 
S, Petri, Qui in Danelega est liber homo (franc home), et 
hahet averia campestria, quee dimidia marca in argenio ecsti- 
mantur, dchet dare denarium S, Petrie Et per denarium, 
quern donaverit dominus, erunt quieti et, qui resident in sm 
dominio, LI, Gul. Con, 18* Wilk, 222. 

* Ante, p, 268. 
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semi-marcis, and a ceorl only twelve ors% but 
the latter could be liable to the payment of tythes 
only fi’om his occupation of the land, froui which 
they were to arise. The laws respecting the 
Welsh, also alluded to before, shew that the 
bare occupation or fanning of land did not give 
superior privileges, and that persons, described 
as having' land, w^re the owners of it. By the 
laws of Ina, if a Welshman had a hyde of land, 
his were was fixed at 120 shillings, if he had 
but half a hyde at 80 shillings, but if he had 
none, at Go •shillings ^ In the Judicia Chiiaih 
Lwidonue^ probably with reference to this law, but 
altering it in some respects, it is enacted, that if 
a Welshman had r portion of land and could 
pay the king’s gaff h his were was to be 220 shil- 
lings. If he had. not more than half a hyde, 
then his were was fixed at 80 shillings, and if he 
had no land and yet was free, it was 70 shillings ^ 
Taking the two laws together, we may infer that 

"" Ante, p. 271, note 

^ LI. Ince. 32. Wilk. 20. 

Ante, p. 42, note ^ — Poriionem terreo, as Wilkins ren- 
ders the words hywise landes,” but the word hiwisce” 
signifies a family, and therefore the lands here mentioned, 
probably, w ere connected wdth the family of the possessor. 
Wilk. 71. Perhaps they were required to be ibr its sub- 
sistence. Bede. 5. 19. has “ tyn hiwisca land,” the land 
of ten families. See Lye s Sax. Diet, in voce. Hiwisce. 
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the portion of land here mentioned, was a liyde. 
13 y the Goth law of Ina a ceorl, who had hired a 
yoke, was to pay for it in fodder, but if he had 
not enough, he was to pay one half in fodder, 
the remainder in some other thing '. 

Tlie cultivators of land, held under lords, were 
sometimes called “ tunesmen and the word 
“ landesmen ” also occurs as applied to inferior 
landholders, but of some consideration, and hav- 
ing slaves under them ‘. It is therefore manifest 

^ Col 071118 (ceorl), (jiii alterlus jugum 77ie7'cedc conduxit 
.si omtiia ex pabulo reddere possit, vldeaiur, det 077ima. Si 
non ha brat, reddat dimidiam pariein cx pabido (fodre), 
dmidiani alia re. LI. Ince. 6o. Wilk. 34. 

^ Ante, p. 271, note 

® Si qids de colono (landesman) dixerit quod pecimiani 
furaiii8 sit, vel honiicidium commiscrit, et hoc dixerit pirata, 
ct aliquis colonus (and an landesman), tunc non sit aliqua 
nep^atione dignus. Et ,si corim servi (heora inenor) nostras 
possessiones occiderint, tunc .sit exlcx (ullage) tarn apud illos, 
quam apud nos, ct 7ion sit aliqua coynpensatione dignus, S^x. 
LL JEthclr. 8. Wilk. 105. 

Si vestigium deprclieyidatur furlhn ablaice pecudis e loco 
aliquo, tunc concredatur colonis investigatio ilia (that rnon 
spor landes inannum) vel signis conjirmetur, ut quis recte 
consequatur ; confered se deinde ad ilium qui terram hanc 
possidet (that land age) et Jaciat disquisitionem illani, S^c. 
Sen. Con. de Mont. WalUce. Wilk. 125. The latter part . 
of this stipulation confirms the suspicion that a landesman 
was an owner, and not a mere occupier of land. 

Non dehent iter facer e, neque Walli in Angliam, neque 
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that there existed a race of freemen recoirnized 
^ and protected by the laws, who were not the 
owners of any land themselves, but cultivated 
that of others. There were no freemen, how- 
ever humble their situation, who might not by 
economy and industry become the proprietors 
of land, and even entitled to the privileges of 
nobility. Among the lowest of tjiem in rank 
therefore, it may be presumed, there might be 
found occasionally men of considerable wealth 
and influence. 

Among the ceorls may undoubtedly be classed 
those husbandmen who held lands at a fixed rent 
or gafol % payable in money ^ or kind ^ By the 
6th law of Ina fighting in the house of a gafol- 
payer or bure, was punished by a wite or penalty 
of thirty shillings, besides six shillings to be paid 

An^i in Walliamy nisi conslituti coloni (gesettan landmen) 
eos ad limites recipianf, ct postea absque periculo reducanU 
Sen. Con.de Mont. 6 . Wilk. 126. 

‘ Gozelin ei Wills fr ej ten unam v quce ante eos redded 
gaUum^ sed isti n reddider. D. 52. 

^ Ibi ri homines reddunt i v soV de locatiane terrce. D. 260. 

In Turalzhu Game cum mairi et fr^ hB iiii car ire ad 
gid* Trd ad ii car. Idem ipse ht ei locat earn, D* 331. 

® Quisque villanus habens x porcos ddi unum pormm de 
pasnagio. D. 180. 
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to the bure*, under which denomination the 
gafol-payer must necessarily have been included. 
In the treaty between JElfred and Guthrum the 
ceorl who lived on gafol-land is expressly men- 
tioned Sometimes the Latin word cenaarius 
was applied to him, and persons of this descrip- 
tion are noticed in Doomsday-book % but not fre- 
quently, and so are cemores ^ The relief of a 
tenant at a fixed cenms or rent, before the con- 
quest, was one year’s rent*. The laws of Henry 
the first notice Jimiarii or farmers, who I take 
to be the censarii just mentioned, and shew that 

Si autem hi irihutarii domo vet coloni (on gafol gildan 
huse oththe on gebures) pugncl triginla solidos pcence loco 
(to wite) et colono (gebure) sex solidos. LL Lkb. 6. 
Wilk. i(l 

^ Hoc est, si quis oeddatuvy nos omnes admittimus ceqm 
charurn (nobis) Anglum el Dacum ad quatuor niarcas Jusilis 
auriy excepto colono, qui terrain censualem possidet (ceorle 
the on gafol lande sit) ; ct rcdemptioncs eonm sint ccquc 
carcdy nimirum ducentorum solidoricm* Feed, jFlfr, Guih, 2 . 
Wilk. 47. 

D. 314. 2 D. 15. b. 

D. 287, 302, 331. Rad hahet ihi i censor qui redd' 
X sol' et VIII den T. R- E. vaV x sol\ D. 325. b. 

^ Eorum qui fundum suum tenent ad censum, (qui tenent 
leur terre a cense) sit rectum relevium, tantum quantum 
census anfiuus esL LU GuL Con, 40. Wilk. 225. 

Richard dedit cuidam Anglico ad censu p x lid sed uno- 
quoque anno deficiuni illi ad min x HU* 2 D. 38. b. 
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persons of this description, at the time when those 
laws were made, wore not admitted in general to 
do homage to their lords, but were considered as 
filling a subordinate situation 

That gafol land was inferior to land granted 
out on sei-vicc is apparent from the (iyth law of 
Ina, which provided that if a man held a virgate 
or more of land by payment of gafol, and had 
ploughed it, and his lord thought fit to exalt the 
tenure by taking service as well as gafol, the 
tenant was not bound to continue to hold it by 
such new tenure, unless the lord would sell him 
a house . 


Under the Saxon government a large propor- 
tion of the people lived, as has been observed 

^ Si inter allquem et Jlrmarium suuvjy qui non etiam sit 
homo situs, clc his pra\sertim, quee adjirrnam pertinent conlro- 
versia oriatur sive de talcis agatur, svoe de suppleiione m ipso 
manerio sit, de cceiero sicut in cccteris. Si quis vero firmam 
in Jcudo teneat et homagiutn indc fecerlt sive in eo manens 
sit, vel non sit, et cum diligit, satis/aciat domino suo in curia 
sua vel in curia domini de quo ipsum feodum est^ LL Hen. i* 
56. Wilk. 256. See ajiso, pp. 257^ 258. 

^ Si quis conduxerit virgatam terree vel amjMus ad com^ 
modum trihutarium (gafole) et araverit earn* Si dominus 
ipsi velit terram erigere ad opus et ad tribuium (to weorce & 
to gafole), non neccsse est, ut accipiat earn si ilH domum non 
vendlderit (syld), et perdat agram istum. Wilk. 25. 
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before, upon the demesnes of their lords, and 
Were occupied in the labours of husbandry in 
order to supply them and their households with 
provisions and other necessaries. Whether they 
were ranked among . freemen it now becomes 
necessary to examine. 

That, about the time of the conquest, there 
existed a numerous race of husbandmen distin- 
guished by the Latin name of villani, cannot be 
disputed. Eveiy page in Doomsday-book might 
be cited to prove it, and the extent of the lords 
demesnes is frequently computed separately from 
the land held by villans, and both are always 
kept distinct from the arable land granted out 
to tenants. 

The word villanus may have signified, in its ori- 
ginal sense, the inhabitant of a vill, a villager, and 

seems to be so used occasionally inDoomsday-book*. 

« 

* Hejc tenet in dhio Gomeselle* Herald ( com, ) tenuity 8 ^c. 
Hujus villce villani ab omni re vicecom sunt quietu D. 30, 

AUerius villce hoes labor ant in hac villa et reddt xxxvii 
solid' et VIII denar, D. 183. b. 

He Helle et Hederham, In eadem villa emerunt ftatres 
ecclesice totam fere terrnm Alfsii et plurimam acrafn a villanis 
pauperioribus ejusdem villce. ffist, El, 3 Gale. 474. 

Rex WiUiclmus senjor concessit et corifirmavit, de terris 
Walteri de Lacp ad ecclesiam sancti Petriy quam ipsemtt con^ 
struxit in lUe^rd, quantum pertmet ad quatuor carucas, et 
de X villiSf x villano^ unum viUanum in Stoke in, Herford^ 

U 
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But the Noncians having the word “ vilein” in 
use among them to signify “vile” or “base,” 
made it the legal denomination of this humble 
class of husbandmen, who, till then, had borne the 
name only as the inhabitants of the vill to which 
they belonged. I have not met with it in any 
authentic documents till about the time of the 
conquest, but it is found in the laws of Edward 
the confessor, William the conqueror, and 
Henry the first. Among the Saxons were many 
words descriptive of persons engaged in hus- 
bandry, as ceorls, cyrlisc men, geneats, tunesmen, 

s^cliire, nnim de Staunton in SchropscJiire^ unurn in Stohe in 
eadem schira^ unum in Wehhcleya in Herfordschire, unum 
in Brian ariffrome in eadeni sdiira^ quinque autem mllanos 
de quinque villis in Gloucesterschire^ unum in Gnyting^ unum 
in Quenningtone, unum in Strattonc, unum in Wyhy in 
I)ontesborne,u 7 iumJ.n Hamme. De ill is vero x presdictis villis 
concessit duas partes decimee ad eandem ecclcsiam* 1 Mow. 1 15. 

Among the possessions of the abbey of Worcester was 
Ribetforde, of which, in the register belonging to it, is 
an entry in these words : — Simili modo villani quee Rihbet^ 
ford dicitur^ cujus villani^ captatorias sepes piscium et alias 
Venator ias mstaurare dehita lege debehanty operaque nostra 
uhicunique eis prcecipiebatur exercebant, Sfc, 1 Mon> 129. . 

Selden, in his preface to Eadmer, has preseiwed articles 
of inquiry for the composition of Doomsday-book, *by which 
it appears that the inquiry was coijducted by the king's 
barons, upon the oaths of the sheriff of each county, and all 
the barons, and their French-born vassals, and of the hun- 
dredaryj priest, steward, and six ville^s of every viU^kc. 
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landsmen, &c. but the proper appellation for a 
villan has not been ascertained. ' Villans are 
contrasted in Doomsday-book with freemen % and 
villan-land with free-land and they are treated 
as a despicable race, the dregs of the people, and 
unfit, though not disqualified, to ap])ear as wit- 
nesses against the respectable landholders of 
a county ^ In the 30th law of Henry the first 
they are, jointly with the cocseti and pardingi^ 
denominated htgusmodi tiles vel mopes personcB^ 
declared to be disqualified to be reckoned among 
judges, excluded from bringing any civil suits in 
the county or hundred-courts, and referred, for 
the redress of injuries, to the courts of their own 

• In dilio, S^c. Ini franc et vilV xxviii car ei adhuc xi 
pass fieri. D. 1 30. 

Ihi 1 hida. Ibi sunt viii hoes int francos et villds curn 
nil car. D. 352. b. 

^ Terra libera et viVana. D. 1 74* 

® Ista terra calTmiat Wills de Chernet dicens pertinere ad 
M de Cerdeford feadum Hugouis de Port p hereditatem sui 
antecessoris, et de hoc suum testimonium adduxit de melioribus 
et antifjis hommibics totius comiiat et hundJ et Picot contra^- 
duxit suum testimonium de villanis et vrli plebe^ et de prepo- 
* sitis^ qui volant defendere per sacramentum aut per Deijudi- 
quod ille, qui tenuit terrain liberim kofninem fuit, el 
potuit ire cum sua terra quo vohdt^ sed testes WilU nolnnt 
accipere legem, nisi regis E. usq dum dijjiniatur per regem. 
D. 44. b. . 


V 2 
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lords*. They were annexed to the latid on which 
they lived, and could remove neither themselves 
npr families, but were conveyed and transferred 
from hand to. hand with it ^ But the condition 
of villans, however abject, might still be free, and 
that it was so is evident from one of the passages 
just quoted from Doomsday-book, for as freemen 
only could they tender their oaths in a court of 
justice, nor could their rank in life be affected 
by the nature of their tenure, for thanes or 
knigliis might hold villan-land, and upon the 
basest services, without being degraded by so 
doing. ' The inability of the villan to remove 
himself from the jurisdiction of his lord, also, did 
not necessarily lead to the conclusion that he was 

‘ Villani vero, vel cocseti^ xwl pardingi, vel qui sunt hujus- 
7 nodi vilesy vel inopes persona: non sunt inter legum judices 
numerandiy unda nec in hundredo vel comitatu pecuniam 
suam, •vel dominorum suorum forisfaciunty si justitiam sine 
judicio dimittanty sed summonitis terrarum dominis irtforcietur 
placitum termino competentiy si fuerint vel non fuerint antea 
summoniti cum secutiju§ astimatis. LL Hen, i. c. 30. 
Wilk. 248, . 

** Horum duorum man ceccldsj et pbrosy et decimas, et 
duos villos ten S. Maria de cormeliis in ehmosina de rege, 
D. 179-b. 

In Ingeurda i mlP, quern ten Tocho de WintreiunCy ei he 
adds antecess R> huip man, 2 D. 179. b. 

W* comes — Rad' de Limesi ded* ii piscar in Waia cum 
uno viMo* D. 164. See the note • Xo p* 289, 
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of servile condition, for even thane-land might be 
held by thanes upon similar terms. And free- 
land, terra libera, might retain its appellation, 
and be contrasted with villan land, although it 
was held under most of the servile incidents of 
the latter. 

We have seen that one of the principal marks 
of distinction among freemen was in the variation 
of the were, or sum of money to be paid to the 
relations of any person killed, as a compensation 
for his loss, or in certain cases as a penalty for 
the commission of a crime. For the purpose of 
fixing this were according to the rank and con- 
dition in life of the offender, in the one case, or 
of the deceased in the other, all the freemen of 
England below, eorls, were divided into three 
classes, the twelfhinds, sixhinds, and twihinds 
or ceorls, and the question fs, whether in this 
last description villans were included. The 
8 th law of William the conqueror, after regu- 
lating the manbote to be paid in certain cases, 
mentions the were of a thane as being^o pounds, 
and of a villan only 100 shillings, both in the 
Merchenelega and West Sexenelega® j whence it 

^ * Si guu alium Occident, jet sit ccmjitms, et emendare 
negavent, det de suo manbote domino pro libero homine-x 
soUdgs, et pro serm (purleserfj xxsoUdos^ "Wexa thani 

u 3 . 
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may be argued that a villan was inferior to a 
twihind, whose were was 200 shillings. But this 
law is so contradictory to all the other legislative 
provisions upon tjie subject, as to authorize a 
suspicion that there must have been a mistake 
made in transcribing it. In no other place is 
100 shillings mentioned as the were of any per- 
son whatever, and, by the 76th law' of Henry the 
first, the were of a twelfhind, described as fully 
noble, and a thane, is expressly said to be 120 
shillings, and to make not 20 pounds, as in the 
law of William, but 25 pounds *. The 70th law 
of Henry the first declares that, by the custom 
of West Saxony, the head of the kingdom and 
the laws, the were of a twihind, that is a villan^ 
is four pounds ; of a twelfhind, that is a thane, 
25 pounds*’; and in other parts of the laws villans 

€st XX lihfcs in Mercfienthga, et in West Sexenelega, Et 
•wera villnni (del vilain) c solidi in Merchenelega^ atque 
etiam in West Scxenelcga^ Wilk. 221. 

” Se)'vi^ alii casu^ alii genitura ; liberi, alii ihvoyhindi^ edii 
sixhindif alii i^iwelf Hindi, Txvihindiis homo dicitur^ cujus 'wera 
esi cc soC gu? /aciunt quatuor libras, Tuoelf Hindus est homo 
phne nobilis, et thainusy cujus viera est duodecies c soV 
quifaciunt lib? xxv, cijus halfang sunt exx sol\ qui faciunt 
hodie sol' quinquaginta. LI, H. 1. c. 76. Wllk, 269, 

Consuetudo Wesiscex, In Westsexa^ quee caput regni 
et legum, twyhindiy i, viUaniy mru est iv UB, tu^elfkindiy 
i, thainiyXKV lihu LL Hmyi* 70. Wilk. 265, 
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are ranked with ceorls and twihinds. Moreover 
the weres of a cyrlisc man and a villan are ex- 
pressly mentioned, and required to be regulated 
in the same manner as that of a twelfhind *. .The 
were of a villan, also, as the lowest freeman, is 
contrasted with that of a thane and in Kent 
with that of a baron 

Weres for homicide, we may presume, were 
paid only upon the deaths of freemen, for slaves 
could legally possess no properly, nor had they 
any relations to receive them. C'onsequently vil- 
lans, who are expressly mentioned to have been 
protected by weres, must have been of free condi- 
tion. Another proof may be adduced from their 
being liable to the payment of reliefs, which never 
were called for from the servile class. Wlien, 
therefore, provision was made in tlie laws of 
William the conqueror for the exaction of a 
relief from every villan of his best beast, whether 
a horse, an ox, or a cow \ we must conclude that- 

» Eodem moclo per omnia de cyrlisci Del mllani x^era Jieri 
debet secundum modum &uum, sicut de duodecies centeno 
diximus. LI. Hen, i, 76. Wilk. 270, 

** Ante^ p. 221, note Ibid^ note - 

^ De rdevh villani (a vilain). Melius animal quod ha- 
buerit id ( sim equus siye hos^ sine vacdu J donahit domino 

U4 
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at the time of compiling those laws, namely, 
about four years after the conquest, a villan was 
a freeman. Possibly before the conquest the 
reliefs of villans had been left uncertain, depend- 
ing upon the will of their lords, and this law 
might have been introduced to put an end to the 
vexation. A difference also is made between a 
censarius or gafol-payer, and a villan, the relief 
of the former being a year’s rent *, of the latter 
his best beast. It may be observed also, that 
this law of William is couched in tenns which 
seem to imply that the relief of a gafol-payer 
had been fixed before the coiiquest, but that the 
relief of a villan was then imposed for the first 
time. In this respect the last clause of the law 
is deserving of particular attention, for, by requir- 
ing that hereafter all villans shall be in frank- 
pledge, it may be inferred that before that time 
they were not so. The consequence of their 
•being in frank-pledge, or in free borh, was, that 
they were introduced to the^privileges of free- 
men, and ranked among them; ' We are not, 
however, certain that, notwithstanding the pro- 
spective terms in which the law is framed, villans 

sm relemo, et postea sint omnes mllani (tous les vilains) 
in Jranco plegio. JLh GuL Con. 29. Wilk. 224, 

* p. 287, note ^ 
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had not been- in frank-pledge before. And in 
Doomsday-book is an entry, which shews that 
villans had been accustomed before the conquest 
to pay reliefs, for a villari of the vill of Chinges- 
tune was in the custody of Humphry the cham- 
berlain, as he had been ever since the time of 
Edward the confessor, for a ciime committed, 
and before that, upon the death of his father, 
the chamberlain had exacted as a relief thirty 
shillings This was certainly a large sum for 
a villan to raise. 

Manbote, in the Saxon laws, was the fine paid 
to a lord by any person who killed his vassal or 
retainer, and it is stated, in the 12th law of 
Edward the confessor, to have been payable in 
the Danelege upon the violent death of either ^ 
free tenants, socmen, or villans. For the loss of 
a free tenant, the fine to the lord was three 
marcs, but for that of a socman or villan only 
twelve ors Here, from the inanbote of the two 
laller being estimated atihe same price, it may 
be argued that they were of the same condition, 
and, as a socihan was. a freeman, that the villan 
must be so too, but it may also be accounted for 

* 'De ipso etiam accepit xx soV in relemmentum cum pater 
ejus fuit mortuus. See ante^ p. 38, note *■. 

^ Manbote in Danelege, de villano et soJceman xn oras% 
de liberis auteni liominibus lu marcas, rWilk. 199. 
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from the interest which the lord had in them 
being of equal value, though their conditions in 
life might be different ; and such appears to have 
been the principle on which the calculation of 
manbote in the Merchenelega and West Sexe- 
nelega was made, for in the laws of William the 
conqueror the loss of a free tenant was estimated 
at only ten shillings, but of a serf at double that 
sum 

'That every person bearing the name of villan 
was not necessarily of servile condition, or, if he 
was, that he might hold land as a ceorl or free- 
man, appears from ^.jugu of arable land in Rom- 
ney Marsh being held (in the time of Edward 
the confessor) in moieties, one half by two soc- 
men, and one half by two villans *’ ; from a villan 
holding land at a money-rent ' ; and from the 
manor of Wellesdone being held to farm by 

^ Si quis alium occiderit et sit reus corifitens et emendare 
negaverit^ det de suo manbot^ domino (manbote al seigi^r) 
pro libero homine x solidoSf et pro servo xx solidos. Wilk. <221 . 

^ Isdem Hugo ten in Maresc de Romencl ijugum^ Trd 
estp Medietatem hujus trd tenner ii sochi et ii villi aliam, 
Ibi sunt mode iiii villi hntes i car, Hcec terra valyit ei vaV 

•xii soUd\ D, 12^- 

^ Ibidem ht isdem WiUs de rege unum villanum cum dim 
V trd et und aerd trd et dimid* ^s^tenuit Rainald' pistor de 
WiUo (comite) Furn comitis Juit ibi, Val* xyi denar, ViTls 
redd* x sdid* p dnnu* D. 524 b. 
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villans, rendering rent in kind, at the time when 
Doomsday-book was compiled *, The ecclesi- 
astics who held the manor under the bishop of 
London andt let it out to villans, had reserved it 
in the time of Edward the confessor as part of 
their demesnes, and appropriated it to provide 
them with victuals, but had afterwards let it out 
to farm, and reserved no demesnes at all. 

That persons of servile condition were some- 
times released from bondage by their masters 
cannot be doubted, • but if villans ranked among 
the free there could be no occasion for their en- 
franchisement. They might indeed go through 
certain ceremonies, not to exalt their condition in 
life in this respect, but to relieve them from 
inconveniences, and the performance of burden- 
some and degrading services, and we know that 
they might purchase from their lords some of 
the smaller forfeitures which were incurred by 
the commission of crimes \ 


* Wellesdone tenent canonici Pauli p xv hid' se d^en- 
dehat temper. Terra est xv car. Ibi vilM viii car et vii 
possjieri, Ibi xxv villi et V bord\ Silva^ Sfc, D. 127. b. 

Hoc man tenent villi ad Jirmam canonicorum* In dhco 
nil hahent. Hoc maner Juitde dhco victu D, 127. b; 

See too, Fulham, D. 121. 

^ Quidarn yillani qui sunt ejusmodi leuermtam et hlod* 
V)itam et kujusmodi minora fotUfacta emerunt a dominis suis 
vel quomodo meruerunt de suis et in suos quorum Jletg^oth 
vel overscunessa est xxx deh. Qothseti quindecim dehy servi 
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Another powerful argument in favour of the 
supposition that villans were ranked among free- 
men, arises from the consideration that, unless 
this had been the case, the bulk of th'b population 
of England must have been found in the servile 
class. We cannot imagine that the farmers, who 
held at the payment of rent, either in money or 
kind, couW. be so very numerous as to furnish 
victuals for the armies which were collected, pro- 
vide members for all the tythings, and crowd 
the public assemblies which were held for judicial 
and other purposes. But upon the demesne 
lands of almost every lord villans might be found, 
and if they were admitted to bear the name, and 
partake of the privileges of freemen, and rank 
with ceorls or twihinds, the difficulty vanishes. 
A distinction may be traced between villans 
and other cultivators of the demesnes, whose 
claim to freedom we shall now proceed to exa- 
mine, and this may have arisen from the former 
having a greater interest than the latter in their 
houses, and the small portions of land they were 
permitted to enjoy. 

VI den. LI. Hen.i. 8i. Wilk. 273. These smaller forfeitures 
had been declared, in a former law, to bdong to the lord. 

Si ^uis hlodvoytam, Jihtwytam, legerwitami et hujnsmodi 
JbnsJoMi, it inde veniat sine dividiatione vel calumpnia pla- 
citum domini suiesU LI, Hen. 1. c. 23. Wilk. 246. ' 
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Upon the demesnes of lords were bordarii, 
cotarii, coscets or cozets, cosces, &c. dependents, 
who seem to have been in rank inferior to villans, 
and to have had little claim to be admitted into the 
class of freemen ; but as in Doomsday-book* they 
are almost uniformly distinguished by a separate 
enumeration, and placed between the villans and 
slaves, I have considered them as forming a sort of 
connecting link between the free and the servile. 
I am the more inclined to place them here from 
the distinction made in the 8th law of Henry the 
first, in which the superior classes of freemen are 
privileged by being ranged in tythings, but the 
inferior ones, who worked for hire, are required 
to have each separately t\^ pledges'". Of this 
latter description we may presume the viercena- 
rius, inentioned in little Doomsday-book to have 

• See the 18th law of Willi&m the conqueror, quoted 
before at p. 282, note ^ 

^ Communis quippecommodiprovida dispensatione statutum 
est, ut a duodecimo letatis suce anno in hundredo sit, et decima 
vel plegio liberali quisquis voere ml wife, ml jure liberi dignus 
curat cestimari ; conductitii ml solidarii, vel stipendiarii 
duorum plegio ieneaintur. LLHen* 1, 8. Wilk%4i, 

* 

De Jugitivis verOf conductitiisy et residentibusy servis vel 
Ubtrisy ' secundum legem perquisitis institutum prirna vice 
furatos reducendos et signandos esse, LL Hen. 1 . 59. Wilk. 
559 * . ' \ 
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,been“, and also the rustici porcarii % hovarii ^ 
vaccarii". See. who worked upon the lord’s de- 
mesne, or looked after its stock or produce, and 
are found interspersed in many parts of Dooms- 
day-book. 

Of these probably the bovarii were the most 
numerous, including all those who had the ma- 
nagement of cattle. They were called in French 
“ bovers,” and thence, by an easy transition, the 
English word “boors” or “ bures” was fonned. 
It is extremely probable that many of the bures 
were numbered among the slaves but there is 

“ Huic manerio pertinent xi socheni,et ipbr, et i porcarias, 
et I mercenarlus. Lit. D. 2G. b. 

# 

b Ibi III cot^ et nil Mrviy et ii rusticu D, 139. 

Hanc hfit ibi iiii rustici. D.74. 

Ricard de Tonehrige ten de hoc mart unam virgatam cum 
silva, unde abstulit rusticutf, qui ibi manehat. D. 30. 

^ Et ibi sunt ii rustici porcarii* D. 175. 

t 

** Ibi II hidcB geld\ Trd e 11 car* Una e in dnio^ et ii 
bomr^ et iiii n)ilU hht aliam cum iii bord\ D. 268. b. 

Ibi'e 1 car cum ii bovarios. D. 181. 

^ Et i porcarius^ et 1 vacarius. D, 180. 

^ Ibi II servi^ et vi bovarii* D. i*'*J’2* 

Ibi VI servi, et v bovarii^ et un faber, 0 . 1 83, b. 

The English word neighbour” is derived from ‘‘neah,” 
nigh, and ^^gebura,” boor. See Wilk. 58, 81. 
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no doubt that some of them were free % We 
recognize them among the tenants paying gafol 
villans bordars‘'^,#and freedmen % but they might 
also have no connection with their lord but as 
his hired servants. They are found chiefly in 
the counties adjoining to Wales ; viz. those of 
Worcester, Hereford, Salop and Chester. 

Bordarii are frequently mentioned in Dooms- 
day-book, and sometimes called bordmanni\ 
but there are many manors in which they are 
omitted. The appellation may have been derived 
from the Saxon word bord, signifying a house or 
cottage®, or it may have taken its rise from 
another signification of the same word, viz. a 

* Leine. — Ibi in servi, et uu UU bovariust S^c\ D. 183. 

Ibi I servusy et in bovaril liberi* D. 183. b. And so in 
other instances. 

^ Ante, p. 2 86. 

c ij <Dillos, et V buros cum v car et dim. D. 182. b. 

In dnio sunt in car, et uh mils et xxx bord\ et xviir 
burs, et 11 servi cum xiii car. D. 57. b. 

® Post, p. 319. 

^ In dominio esi iina carucata, et xxv villani, et xxxiir 
hordmanni cum iv carucatis.' Spelm. Gloss, 

2 Quinque videlicet mansas cum xv carucis terree, cum 
xvui servis, et xvi villani, et x bordis cum lx acras prati. 
1 Mon. 37. 

Du Cange, Borda, cites a foreign charter made in 1257 — 
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board or table, in which sense it is still retained ; 
** to board in a house ” means to be fed in it, 
and “ to board and lodge,” “.<0 be at bed and 
“ board,” are common expressions. Two cen- 
turies ago, “ to table” was used synonlmously 
with “to board.” The name of “bordars,” or 
“ boarders,” might be applied to this description 
of persons, because they had originally no per- 
manent interest in the soil on which they lived 
beyond the lord’s permission to place their tables 
and reside there, and from this humble origin 
their miserable habitations might acquire the 
name of bords. 

A passage in Bracton suggests another deriva- 
tion for the word bordarii, for he says, it was 
usual for lords to appropriate certain parts of their 
demesnes for the supply of their tables, and that 
they were denominated “ bord lands.” It may 
not be unreasonable to conjecture that those 
who cultivated them were called bordars, and 
numerous entries' in Doomsday-book shew that 
the procuring from ihe demesne of the lord 
victuals for the supply of his household, was a 
principal object of attention. 

Asseruit se habere-^-dtuu masuras et mam hordam cotUigtiai, 
Si gtdt burgensis tdicui vicino suo — vd domos mas, vel bordas, 
td mdendmos combusserit, Sfc. Du Cange, citing Fori 
Morhnmses. 
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Witliout eiitcrnivj; here into a liiiiiiite inquiry 
as to the nature of the tenure hy whieh tliey 
held tlieir hrJiitations, and tlie ti*iflin^' portions of 
land allotted to them, we shall make a few obser- 
vations eoniK'eted with it, in order to ‘>;ive a more 
eorreet idea ol' their raidc and situation as mem- 
bers of the eommuuity at laro’e. 

Bordais are in Doomsday-book usually enu- 
merated in eonneetion with villans, and their lands 
included in the same ai;iount, but from their be- 
ing almost always ])laeed after villans when they 
are ( lassed together, it may l)e ])resume(l that 
they were inferior. I am aware, however, that the 
entries are so irregular tliat much rc‘lianee can- 
not be placed u])on this observation, liordars 
were also classed with cotters, cotmen and 
coscez, and in geiieral preceded them. That 
their usual residence was upon the demesne may 
be gathered from the 1 Sth law of William the 
conqueror, which has been mentioned before, for 
in one part of England the ])ayment of Eeter- 
])ence by the lord exonerated his bordars, hovers, 

Tenure par bordage, si est coniine aucune horde est 
“ haillie a aueun pour taire les vils services son seignor : 
ne poet ronnne cel fienient ne vendre ne engager, ne 
doniuT, et de e’en nest pas homage fet.” Vefu.s Consuc- 
tudo Nonuminice MS, part 1, sect. 3. cap. 15, cited Du 
Cange, Bordagii/m. 
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and servants, and in tlie Danclcge a similar 
payment discharged all those who were resident 
on the demesne. The hordars arc described 
as being employed in the labours of husbandly, 
and as connected with ploughs ' and oxen 
Their habitations were sometimes denominated 
masiircv\ They were frecpiently the holders of 
small portions of land ^ and some are stated to 
have paid an annual rent in money while others 

^ Terra x hoii. Ibi ni hord\ et i cariica. 1 ). 207. b. 

hi Cateuuorde i hid' ad n^ldy ci r hard cum i houe, D. 
205. b. 

Ibi habet Sixvard (pbr) t r/ 7 /', el i bord' cum t bone. 
T. R, E. ml V sol et modo 11 .so/’. D. 371. 

Ibi II bord' cu ii boU araiites, D. 340. And sec D, 
2()4. b. 

Ibi n xnUl, et i bord\ ct ii bon ar antes. D. 22. 

^ Boxccome. — Hujus m cecclam cum una v Iru' leu JMo- 
nachi de Lire, Dc hac v ird ten llunfrid' taut ubi viii 
hoes redd' v sol, et Wills F, /Izor ii acs el dim ubi ht iiii 
dom. Hi leu ubique voluniatc f)bri. Ad hnne cvcclam ad- 
jacent XX masurcc bordariorum, ct reddt xiiii sol, D. 52. 

^ Ibi I vilVs de i viry, et viii bord\ quisij de dim viry, et 
IV cot de XIX ac, D. 130. 

VII bord' quisq de v av, et i bord' de in ac. Ib. 

Ibi habet Anchetellus iiii bordarios, qui tenent totam illam 
t err am, et lint ibi i carr et i agriipti, et reddit x sol et quando 
A. recepit tantundem. Ex. D. 424. b. This land gelded 
for Haifa virgate, and one plough might cultivate it. 

* Supra, note 
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were said to be manentes, without any land at 
all 


“ Cotters,” or “ cotmen,” in Latin named 
cotarii coicri % or cotmarmi were probably so 

■* Et II mil/ifs II hid’ li dim, et sub eis vi hard’ manentes, 
III hortr de iii nv. D. 130. 

^tanwelle. — I hi i viW de i hid\ et viii xnlU quishj dim hid\ 
el X vill( quisij i vinj, et viii viir quisq dim viry^ et iv bord' 
dc xxviii ah\ et ii coly el wuserviy et 11 milit ii hid' et dim 
et sub CIS Vi hard' manoites. D. 130. 

^ 1 J\/ou. ( 3 ‘ 2 (j. In a description of the county of Meath, 
written by Sir Henry Piers in 168*2, in which tlie barons 
of the county, who were not lords, are noticed, he mentions 

the baron of Rathconrah (Owen); the family now reduced 

to one poor brogue-rnaker, the chief, and a yi^w mean 

‘‘ cottiers,' 

* 

In Doomsday "book Harrow in Middlesex is called 
Ilergesy and there were two cotarii upon its very extensive 
demesne. Mr. Lysons remarks there are still in this dis- 
trict persons called cotelanders, who hold each a small 
parcel of land, live acres or thereabouts, and these he takes 
to be the same with the ancient cotarii. 2 London. 3C1. 

In the statute called Extenta maneriu Inquirendum est 
de custumariisy Sfc. Item inquirendum est de coterellis quae 
cotagiay et curtilagia icnenty et per quee servitiay S^c. 

^ In Tateshalle, — Hoc mad. habebat rex. Nunc habcl 
IlbcrtuSyibi iiii car, et lx burgenses minutoSy et xvi coteros, 
et XVI vill'y et viii bord' hides xviii car, D. 316. b. 

^ In dnio sunt ii car, et ii vill', et viii bord'y et iiii cot- 
manni cum ii car, et tcia posset esse ibu D. 177. In Wor- 
cestershire occur cotmanniy always on the demesnes, and 

X 2 
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called from the cotes or huts in which they dwelt. 
In this sense the word “cot,” “ cota,” or “cote,” 
was used by the Anglo-Saxons; an instance occurs 
in tlie 74th of the laws of fhiute which alludes 
to a thief hrin<rin;i; stolen <>'ooils into his cot 

IVrsoiis of tills description are eiiiiinerated in 
many manors in Doomsday-hook, hut uniformly, 
almost, in eonjunction with villans and hordars, 
to hotli of whom, from their beinj»; generally men- 
tioned after tliem, it may he eoneluded they were 
iiderior- 'llieir proj)er station ajipf^ars to liave 
been not in that jiortion ol’the (iemesne reserved 
to the lord himself, hut on that set a])art (or culti- 
vation by villans. In some counties they were 
pretty numerous, but not so much so as either 
villans or hordars. In one manor are reckoned 
nine w ives of cotters 

The entries in which villans and cotters", oi’ 

coniicctcil witli villc'ins and hordars, hut nuaitioned after 
them. D. 177. h. 

® Et si (juis rem furto ahlaUirn domiim in casain suam ad- 
Jernl (to liis cotan hriiigc), cKre. Wilk. 145. 

^ In dominio crant v car, et xvi inter servo'i cl ancdl', et 
XX rilU cum viii car, et ix femince cofnr. D, 2t)0. h. 

Ihi VI vdll, ct VI col liahcnt iin car, ct v jnd fieri. 
D. 200. 

In diiio poiuit fieri 1 car, et iinus xullanus cum v cot hut 
1 car. Pratum iv hoB. Nemo ad sepes, cl ad focum. Valet 
XL sol\ D. 202. 
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villans and bordars and cotters ^ are mentioned, 
jijenerally connect them together, and specify the 
quantity of land held l)y all in one gross sum, 
but cotters are sometimes noticed to l)e resident 
on manors in which no villans are mentioned ^ 
and cotters and slaves mi^ht h(‘ classed together 
without villans or bordars ^ In one manor were 
eight viihnis, holding each half a virgate, and 
lour bordars, each holding Hve acres, and, distinct 
from them, are mentioned six cotters 'J'his is 
the only instance in which 1 iiave found them 
honoui*ed with se))arate notice, and in many en- 
tries they are not stated to have ])ossessed any 
land, or to be liable to the ])erl’ormance ()(‘ ally 
duties. Ihit tliougli th(n*e are no ti*aces oi‘ colters 
being holders of even tlie minutest ])ortions of 
land, we discover in Ossulston hundred three 
making annual jiayments to the king, and two 
others residing at llolborn, who paid twenty- 


^ Ibl XVII vill' cion viii borcV, ct x cot hfdc.s viii car^ ptu 
xir car. D. 198. b. 

^ Tra rsl ii car. Has but ibl xviii cotar^ ct nil rnollni 
st ibi redd' xxvii soip el iin ar j)li, ct x ac pasturcc. D. G(). 

Terra est i cai\ ct ibl est in dnio cum iii cotar, et xvi ac 
pti. D. 1‘2. 

^ Ibi XVII cot, et ii servi. D. 192. 

Ibi vni villi qidsque dimviry, et lY bord' quisque vacs. 
Ibi VI cot. D. 192. 
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pence each to the sherift* of the county every 
year 

The word “ coscez/" whicli is also found, but 
not frequently, in Doomsday-book, is evidently 
compounded of the Saxon words “ cot/’ and 
‘‘sata,” signifying a cottager, or inhabitant of a 
cot or cottage. It might therefore be concluded 
that coitarii and coscez must be synonimous, but 
that seems not to liavc been the case, for there 
are entries in which the numbers of eacli upon the 
demesnes of a manor are reckoned sej)arately 
Coscez, in every other respect, seem to have 
been in the same situation as cotters, and like 

* In Osulve:4nne hiindretj S)'c. — In cod' haul /it rex xxx 
coij (/ui reddunt p anna xiiii ao/’, et x den^ et i oholiim. 
D. 127 

Ad Holcburne habet 7tx ii cot qni rcddnnt per annum 
y^'S.deiK vicccomiti regis, Hos cot custodabat semper vicccomes 
de Middclscxe Ibid. 

^ Ibi IX viirt et xiii coseez ct xviii cotar cum vi car, 
D.67, and other entries in the same page. So D, 68. b. 

De en sunt in dnio iii fiidce, et ibi in eary et in servi, et 
VII vilUy et IX coscez cum v car, et un tainus ht i hidamy 
ct ibi 1 car, I) 78. 

De hac tru sunt in dnio n hidcr et dinu et ibi ii rar, et v 
servl, Ibi vn vdli et in coscezy cum in car, D. 67. 

et II ierviy et vi cosceZy ct i coiar cum dim car 

D. 752. b. 
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them arc found principally connected with pas- 
ture lands upon the demesnes of manors, with 
villans or bordars ", and jointly witli them hokb 
ing small portions of land, but never stated to 
have possessed any by themselves. Out of the 
precincts of the burg of Malmsbury the abbot had 
nine coscez who gelded with the burgesses ^ In 
the 30th law of Henry the first, quoted before', 
coscets are connected with villans, and deiigmi- 
nated, with them, riles vcl i)iopcs personev^hwt the 
rank of this description of people must have been 
much inferior to villans, to whom perlia])s they 
stood in the relation ol’servants, for, by tlie 8 1 st law 
of Henry the first, the fietgefoth or overscunessa, 
paid by a villan who had certain ])rivileges, was 
thirty-pence, of a c'oscet fifteen-pence, and of* a 
slave sixpence, or, as some manuscripts have it, 
five-pence This law also evinces that coscets 
were elevated above slaves. But in Doomsday- 

“ llcunald tenet de Mdo ( Crispin ) Hasebcric Leveiot ie~ 
null. T,R.E. ct gcldl) 2^'^ V hid\ Trd c.sl v car. De ea 
est in dnio i kida, et ibi u car, el 11 servi^ et v vilUy et xiii 
coscez, et 11 cotar curn iii car. Ibi, S^c. D. 66. 

Ibi nil borU' et wi coscez hut dimid' car^ D. 71. 

X coscez, et \i hard' cum 1 car. D. 74. 

^ Malmesberie. — AbBMalmesberie fiabet iiii mas et dim id' , 
ctforis bury ix coscez, qui geldant cum burgensibus. D. 64. 

Ante, p. 2^2, note •*. ^ Ante, p. 299, note 

X 4 
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book a lord is said to have a coscet and half an 
acre of land, intimating that he had a similar 
property in both \ 

‘‘Cozets,” ])robably, were the same with coscets, 
but certainly distinguished from villans and bor- 
dars ‘"j with whom, however, they ai’e frecjuently 
united, and in conjunction with whom they 
are generally stated to have certain numbers of 
ploughs ^ In one place twenty-eight villans, 
seven bordars, and forty-three cozets, are stated 
to possess seventeen ploughs 

I hi ht r cosed ct dim id' acm j)ti. D. 74. (R)scez 
seem to be generally connected with pasture or meadow. 
Ibid. 

Ihi est ana car^ et xii viJlt, el vii Lord', ct 111 servi cum 
III car^ (Crcla hi dimuC hidam^ et j)ij; uncun car cum loio cozd> 

D. 2()0. b. 

^ Ilex loiet Aldebornc , — In dhio sunt xviii huhe, ct ibi 

X car, rt \\\ servi, et xiii luli' li. Ibi. j.xxiii villi, et xwviji 
cozets uim xw i caT. D. 

In duio sitnt x ear, et xw in inter servos et anciir, et 
Lx\ II vi/Ii, et \i Jlihri, ct v bord' , et i\\ cuzet . Jnt orlis hnt 
xxiu car. 1), ‘iOo. b. 

In duio sunt ii caJ, ct vi servi, et x colioti. Ibi xir vilti, 
et VI bord', et xiiir cozets cum xvii car. 1 ). (>5. 

In dnio sunt 11, ct vi servi. Ibi vii vdli, et ii bord', ct 

XI cozets cum ni car. I). (>4. b. 

In dnio est nna ca -, et iiii villi integri, el vi dimidii, et 
phr, et an cuzet cum m car. Ibi r serviis. Ibi i miles ten, 

I hidani, ct hi, i car, et v vill'. D. 252. 

Ibi xxviii villi, ct vn bord* , ct xliii cozets hntes xvii 
car, D. 65. 
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Peksons of servile condition inif^ht be released 
li’oin bondage by their lords, and wlien thus 
inainiinitteJ, were known by tJie name of “ freoh- 
“ leta,” or in Latin coUbo li^ hut sometimes they 
were denominated “ iVeoh” simply, or I’ree. 1 he 
word colilnnii was borrowed ti’om the civil law, 


in wliicli it was used as tlie designation of persons 
wlu) liad been made Iree bij their masters^ but 
wdiether it vvas so restricted amon«- the Saxi^ns, 
or a])])lied genei’ally to all persons made free, 
either by oi)eration of law or the misconduct or 
default o(‘ their masters, or tlieir voluntary acts, 
it might be difficult now to ascertain. Among 
the Clermans freedmen filled a middle space, 
for they vvei*e not altogether free, nor were they 
exactly in the situation of slav(‘s, to whom, how- 
ever, tliey bore the greater affinity. Like them 
they might be bought and sold at the will of their 
masters, and Dii Lange quotes chartei’s made on 
the Loiitinent, by which freedmen themselves 


were made free. 


Tacitus remarks that, among the ancient Ger- 
mans, the emancipation of slaves did not mate- 
rially alter their condition in life. And a marked 
distinction between freemen released from slavery, 
and those who are soby descent through a long race 
of ancestors, still exists in some parts of’ Germany, 
particularly in the country whence the Anglo- 



314 RANKS OF PEOPLE : [ciIAP. V. 

Saxons originally came In England, however, 
slaves by enfranchisement attained the rank of‘ 
freemen, but from their being generally men- 
tioned in Doomsday-book in connection with 
slaves, a suspicion is induced that the appellation 
was appropriated to persons who had been, not 
villans, or ascriptitii glebcv merely, but slaves 
in the strictest sense of the word. 

4-dverting to the entries copied in the notes 
below, the reader will perceive that in some cases 
freedmen are enumerated together with villans, 
under one general head ^ but that in others the 
two divisions of the demesnes are carefully kept 
distinct, and when that is done the villans and 
bordars are almost always ranged together, under 
the land in dominion and then, separated by the 
word ihi^ come the slaves and freedmen, &c. by 
themselves ^ Persons who had been slaves, after 

* Heineccii Elem. Juris Germ. T, 6, p- 27. 

** Ibi qir xx ct vi villi, et l honV , et x colibti hrdcs i car, 

D. 68. 

In dnio sunt 11 ii car et v villi, et xii hord\ et xxv colihti, 
et X servi cum x car, D. 44. 

In dnio sunt ii car et Lxii vilU, et xxxvi bord\ et iii 
colihti, et vi servi cum xxxiiii car, D. 39. 

^ In dnio sunt viii car et viii servi. Ibi xxxvii villi, ct 
tXXVIir bord\ et x colihti hhtes xxi car, D. 64. 

Westberie. — Eddid* regina tenuit, et geldavit pro xl hid\ 
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their manumission are found uniformly upon the 
demesnes, probably those which they had worked 
upon before ; and therefore the bare act of manu- 
mission did not disengage them from all con- 
nection with the lord’s demesnes, or even entitle 


them to be placed among villans and bordars. 
'rhey seem to have been compulsorily attached 
to the same spot, and, as far as can now be traced, 
to have been obliged to associate with the game 
persons, and perform the same labours as in their 
originally servile state. 

I do not remember to have seen a charter or 


any instrument of manumission, made before the 
conquest, in which the person enfranchised is 
described as a villan, bordar, or cotter ; some- 


’fm est xLVii car. In dnio It xvii hidcE^ et ibi vii car et 
xxvin serviy et xvi colibti, Ibi xxxviii vilU, et xxiii hord\ 
cl IX mellitarii. D. 65. 

Terra regls. WiUescirey Melcheshani. — In dnio It xxxiiii 
hidccy el ibi xix ca 7 \ et xxxv servi, ct xxxi colibti. Ihi v 
vilV VIII minusy et Lxvi bord' hides xxxix car. D.65. 

De hac terra xvi hidee sunt in driioy et ibi iiii car^ et vi 
serviy ct XXXVIII colibti. Ibi xilli villiy et xvii bord' cum 
XIX car. D. 66. b. 

De ea sunt in dnio 11 hid\ et ibi i car y et ill serviy et 11 n 
villi y et II bord\ el ii colibti cum ii car. D. 71. — This was 
Terra de Humfredi de Insula. 

Terra est xvii car. In dnio est unay et xx villiy et xviii 
hard' cum xvi car, et xxilli colibti, et 111 serviy et molthy S^c. 
D. 41, 
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times he is said to be residiiiji; f mancnlcm ) in a 
certain vill, sometimes he is designated as a man, 
or a theovvn, i. e. a slave ; and Doomsday-book 
mentions twelve serri^ whom their lord had made 
free If the word cohherti was conlined to 
pei’sons who had been released from a state of 
servitude, strictly so called, the laws by which 
manumission was regulated, must also ])e under- 
stood to relate to slaves only, and villans and 
bordars could no more be the object of those 
laws than the coUbcril of Doomsday-book could 
include them. If villans and bordars were always 
ranked among freemen, and no manumission was 
necessary to invest them with their privileges, 
we may account satisfactorily for the IVeedmen 
being almost uniformly enumei’ated with the 
slaves, for notwithstanding the accjuisitioii of per- 
sonal freedom, they might still remain annexed 
to the soil, and depend for subsistence and pro- 
tection upon their former masters. Fhe severity 
of the laws also, with respect to ])ersons wander- 
ing abroad without the protection of a lord, even 
if they had power to remove tliemselves, miglit 
induce them to remain within the district of, and 
continue dependent upon, their original masters. 

* Terra Willi Leuric, — Ihi erant xii servi quos IV ills 
liber os fecit, D. 167. b. 
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Besides, tliey iriight continue voluntarily to per- 
form servile labours on the lord’s immediate de- 


mesrie, in hopes to he advaue(‘d as vacancies 
occurred, to the villaii-land. 


'I1ie power ol‘manumittint>' slaves conditionally, 
as well as absolutely, prevailed in Ihigland, as it 
also did upon the Continent, and may account, 
in some decree, for freednien being generally 
classed with slaves in Doomsday-hook. So early 
as the reign of Wihtred, king of Kent, who died 
in tlu‘ year ol our Lord 725, a law was made, by 
which if any one at the altar gave freedom to his 
man, he l)ecame fiee among tlie people, and he 
who gave him freedom might take his inherit- 
ance, his wergeld, and his mund, wherever he re- 
sided, though it should he out of the district or 
manor to which he originally belonged^. As a 
freedman, then, his connection with, and de- 


pendence upon his former lord, was to exist in 
full force, his person was free as to every body 
else, and he was entitled to the privileges at- 
tached to his being so, but whatever property 
he was allowed to possess belonged to his lord, 
and might be resumed at his pleasure ; the lord 


Hi qnis mancl'phm ad altare manumiserit, liber est apiul 
plebem ; wnnumissor possideat hcvreditatem ipsius (his erfe), 
et (Esiimationem capitis (wergeld), et pacern talis 7nancipii^ 
ubiciinque fuerit extra fines, Wilk. 1 1 . 
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too had a right to his wergeld, and not, as in 
case of persons born free, his relations. The 
humane purpose of this law seems to have 
been to encourage the manumission of slaves, by 
securing to the lords afterwards, every benefit 
they could have derived from a continuation of 
servile labours, or from forfeitures. 

The will of Wynfleda, preserved by Hickes, 
affords a strong proof that slaves might be enfran- 
chised conditionaHy, as well as absolutely, for 
she directed that Wulfare should be freed and 
follow whom he liked best, but WulflcTda was 
freed on condition that she followed ^thelfleda 
and Eadgifa, her daughters. 

In the reign of Ina was enacted a law, which 
shews that slaves enfranchised might have the 
privileges of a were as other freemen. If u 
Welsh slave killed an Englishman, his master 
was to pay sixty shillings to his lord and his 
relations for his life. But if the master did not 
chuse to pay it, the lord had power to make the 
slave free, and then his relations might pay his 
were, if he had any of free condition, and in 
pledge for him \ 

“ St servus (theowc) Wallus Anglum oeciderit^ tunc debet 
ille cujus est, restiiuere ipsum domino et cognatis, vel lx 
solidos solvere pro ejus vita. Si ipse tunc pretium illud solvere 
nduerity tunc debet dominus eum liberum facere : solvant 
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That freedmen were free is also manifest 


from the 77th law of Henry the first*, whereby 
it is provided, that if a slave, whether so by birth 
or in any other way, shall become free, his lord 
shall have his manbote as a freeman. 


In our venerable record, freedmen are some- 


times called biires ^ but the appellation was 
not appropriated to them ; it was, as has been 
said before, rather a designation of persons 
employed in the taking care of oxen, or the 
labours of husbandry, than of a particular class 
of people. Freedmen do not seem to have 
been very numerous, but the reader may have 


dehide Gognati illius ccstimationem capitisy si illc fidejussor em 
habere possit liherumy si non habeat, eaxteani sibi ab eo inimici 
ejus. Non cogatur liber cum servo cognationem solver Jiisi 
capitalem inimicitiani ab co redimere vclit, nec servus cum 
libero. LI. luce. 74. Wilk. 26. 

** Ni quis servus, vel nalus, vel f actus in lihertaiem transeat, 
habeal dominus suns manbotani liberi. LL Hen* 1. c. 74. 
Wilk. 270. 

^ Ibi nil servi, at 1 ancilla, et lu buri ( colibti ) reddt, S^c. 
D. 174. b. 

He isto man hi in WaUope v vilV, et uh servum, et uh 
molendih, S^c. xxx denar, etu car in dnio, et colibti (t. bures) 
ut sup reddt esuetudm alior, D. 38. b. 

*= T. R. E* erant viii burs, i colibti cum iiii car reddentes 
L solid" VIII den minus. D. 38. 

In dhio, S^'c. Ibi iiii servi, i anciUa, et iii hurt colibti reddt 
III seximelV, et xL deh. D. 174. b. 
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observed an instance in a note to a preceding 
page“, of thirty-eiglit of them being annexed to 
a manor, where were left only six slaves, and 
another is mentioned below, on which weie two 
slaves and twenty-four freedmen It is observa- 
ble, that they are mentioned most frecpientiy in 
the western counties, as Hampshire, Dorsetshire, 
Devonshire, Cornwall, Somersetsliire, (iloucester- 
shire, and in those near to Wales, as Hereford- 
shire, Warwickshire, and Shropsliire. 

The freedmen were generally em])loyed with 
the slaves in the lalmurs of husbandry upon tlie 
demesnes. They are sonu'times, also, connected 
with mills % which we may infer were usually 
left to the management of slaves. Some of them, 
liowever, were holders of land, and of course 
possessed of some property. In tlie manor of 
Bertune, were six who farmed six hydc‘s, not of 
the demesne, but the arable land \ A freedman 

p. 314, note S 

In Bertune li servi, ct xxiiii colilAi ct 11 moliiii de xl 
soVuW D. 58. b. 

^ In dhio est una ca' el dim et iil ct xvi hard' cum 
unct car et dim id' , Ibi iiii semi et liii colibtiy et un moli/i, 
^'c. D. 38. 

Ibi VI servij et iii molini de xxx solid' et 'x.u colihti^ cum 
Mil car. D. 39. 

^ Ipse rex ten Bertune, De jirma regis E. fuit^ et dimidia 
die Jinnee teddidit in omnibus rebus, Iluic adjacet Ordie^ et 
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held a yard laud in a forest, wlileli he rented from 
the crown \ We read of six wlio paid annually 
eleven vslilllinj;s and two-pence, and ploughed 
and sowed twelve acres with their ovvn seed ^ 
And of others who rendered three sextaries of 
wheat and barley, and two sheep and a half, with 
their lambs, and paid two-pence and a farthing*'- 
These instances may suffice to shew that freedmen 
might have an interest in land ; and in this respect 
they differed essentially from slaves, as will be 
seen in the next chapter. 

A freedmaii might set up a charter of freedom 
against any attempt to make him again a slave, 


t'si herennicc, Niitiq in hid' numeraiuyn Jiiit, 7 iisi tantum vi 
hidcc, (jms tenner colihti et ienent, Numcrns huV non dixer^ 
Tra V XXV eal . In dnio sinjt v car rt xxviii villi, vi xlvit 
hard' cum xvin caJ\ Ibl viii .urr/, et iii molini dc XLii 
soV et VI deh. Jbi vi colihti cl xxxvii ac pti, D. 38. b. 

^ Aluric petit tenet nnam xnrgatnm in foresia. Colihey^us 
tenuit m jirma regis, et modo Aluricus rcclamat hone de epis- 
ropo dc Saintes. D. 50. b. 

^ In Aidimiune snnt xvi hidce. Dc his sunt in dhio ix 
hidcE, una virg minus, Ibi ii in dhio cl vi vil! et 11 cot 
cum II car, Ibi vi colihti redd' p anh xi soV et ii deh et 
(Irani et semmant de ppo semine xii acs. D, 174. b. 

• Rex tenet I^ene. — In dhio sunt ii car, et xix vilC, et ix 
bord', et ii radcheh cum xvi car, Ibi vi servi, et ii ancillce, 

et VI colihti Villi, dant de consuetudine xiii sol et iiii 

de)i, et colihti reddt iii sext Jrumenti et ordei, el ii oves et 
dimid’ cum agnis, et ii deh cl uh oboluni, D. 179. b. 


Y 
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and if lie establislied it his adversary was bound 
to pay the line mentioned in it, but if, on the 
contrary, the charter he produced was shewn to 
be invalid, his weregeld was to be paid, two parts 
to his adversary and one to tlie king, and he 
was again to make composition for his freedom 
according to the king’s command'*. 


DisMissiNc; now ilie consideration of those free- 
men wlio lived in the country and were engaged 
ill agriculture', it will be necessary to advert to 
others who resided in the burgs, or military 
stations, and weie called burgesses. The lands 
or houses they held were termed burgages, and 

* SI quis (Ic hhcriate sun ini cr pell aim fuerlt ct iimens nv 
in scrviiinm ( acini, aliqncm dr propinquis huis per (quem in 
scrviiiuni caderc liniri, occidcrii, .scdicci patrrm aid watrem, 
pairucli'ni vcJ aviuicidurn, vet qiiamlibct hiijns proj)lnquitalis 
pasonanu ipse qni hoc Jeccrii , u^cnndmnlepeni sedigam mori- 
aiiir, et agniiio (jas, et consnnpuinitatis in .servifium cadat. 
Et si nepet quod cum occiderii ad novem vomer cs ignitos 
examinandm aecedai. Si quis qyer cariam ingenuitatis a 
domino suo leoilimam cst liberiaiem consecutus, liber perma- 
nent. Si vero ediquis eum injustc cogal inservire, et die per 
cartain ingenuitatis sure osiendal, et convincat adversarium, 
ipse, qni hoc atlemptavit mullam, qiuc in carta scripta est, 
solvere cogaiur. Si vero non compareat carta, sed ab illo, 
qui inservire vidl diffacta sit, xccrcgildus cjus componat duas 
partes illi, qui inservire voluerit, tertiam regi, cl iterum per 
preceptum regis liberiatem ipsam componat. LI. Hen. i. 
c. 89. Wilk. 278. 
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the services they performed were generally of a 
military nature, but they also ])aid geld to the 
king, and an annual rent, either in money or in 
the produce of their lands, to their lords. The 
incidents of their tenure we do not enter into 
here. Some of these burgs were possessed of 
considerable influence, and tlieir burgesses en- 
joyed wealth and respectability, but persons of 
this description were in general so poor, and 
their tenements so small, that they lived in a con- 
stant state of dependence upon their lords. For 
this reason they have been sometimes mentioned 
by authors in terms of great contempt, and at 
others as degraded below the rank of freemen. 
But though in many places they were insignifi- 
cant, both in numbers and wealth, they certainly 
were free. They might also be possessed of 
property, for by the 18th law of William the 
conqueror, which we have quoted before bur- 
gesses, as well as free tenants, paid Peter-pcnce 
in theii* own right, and were not excused by 
the payment of’ any lord on their behalf, as 
was the case of persons residing on his demesne. 
Every burgess possessing cattle valued at half a 
mark, paid a penny. And there were some dis- 
tinguished burgesses, who, over their own bur- 


” Ante, p. 282, note ^ 
y 2 
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gage s, or those of otlicrs, exercised tlie riglits 
and assumed the privileges belonging only to 
barons or lords of manors. 

In one or other of the classes enumerated 
in the foregoing part of this chapter, all the 
freemen of England must have been included, 
and they were known indiscriminately by the 
name of ceorls, or, from their weres being 200 
shillings, by that of twihinds. Doubts may have 
simtrcsted themselves to the minds of some of 
my I’eadcrs, notwithstanding tlic arguments 1 
liavc urged, wliether villans were entitled to he 
ranked with eeorls, and bear the name, but 
doubts of a stronger nature will probably have oc- 
curred as to bordars, cotters, and other labourers 
annexed to the demesnes of their lords. For the 
present, however, we shall dismiss the subject, 
and leaving our readers to form their own con- 
jectures, jnoceed to impure into the general 
rights and privileges of ceorls. 

In order to obtain an accurate knowledge of 
the situation of ceorls, or o] dinary freemen, it 
will be necessaiy to make a few short observa- 
tions upon the internal police and municipal re- 
gulation which prevailed in the times of which 
we treat. These we shall find to have been, 
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though admirably adapted to secure the lull 
exertions of the people in time of war, and to 
protect th(' lives and property of individuals 
from violeiK^e and fraud, yet such as in the pre- 
sent stat(‘ of society could not be endured lor a 
moment among us. 

The feudal system may be traced throughout 
all the Anglo-Saxon history, but in no instance 
pcrha])s is it more strongly marked than in the 
laws ol‘ yEtlielstan, whereby every freeman was 
rc(|uired under the severest penalties to be pro- 
vided with a lord, that he might be amenable to 
justice when called upon. If he had none, his 
relations were to be admonished to place him 
within the law, and they were to go to the folc- 
gemote, or public tribunal, of the district in 
which he was, and there they were to chiise one 
for him, but if they failed so to do the conse- 
quences were highly penal, for he was tf) be ever 
afterwards treated as a thief, any person was justi- 
fied in taking him into custody, and if any one 
took him into his family he was to pay his were**. 


* 2 . De hominihus domino careniihm Et statuimus dc 

hominibus domino careniibusy a guibiis nullus Jus suum ohti- 
nerc potest, ut orctur cognatio eornm, ui cos ad jus gcniiiwi 
adducant, et dominum iis inveniant in conventu populi, ei si 
hoc tunc adquirere nolint, vel non possint, ad hunc tenninum, 
tunc sit postea Jugitivusy et pro fare cum capiat quisquis in 

Y 3 
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A subsequent clause explains the latter part of 
this law, for if any man, not possessing land, left 
one scire and went to his relations in another, 
they were bound to have him ready to be pro- 
duced if required by law, or to pay for liim 
And by a law of Ina, if any vassal left liis lord 
without permission, or removed into the juris- 
diction of another lord, he might be compelled 
to return to his first lord, and pay him sixty 
shillings 

If a person, after he had sought the protection 
of a lord, was desirous to remove into the juris- 
diction of another lord in a different shire, he 
had the power to do so. But he was not per- 
mitted to exercise it without the knowledge of 
the alderman of the shire in whose district he 
had originally placed himself. Whoever received 


eum incidcrit, et si quis, hoc non obstante^ Ulnm hospitio 
excipiat, compenscl eum capitis ejns (vstimalionc^ vcl ipsum 
hoc modo cxcusct. LI. JEthclst, 2. Wilk. ^ 6 . 

* Et diximus^ si quis terra carens homo in alio comitatu 
(scire) serviat, ct dcindc cogtiatos siio.s visitet, et hoc modo ab 
ipsis hospitio excipialur., iit eum ad jus gentium ducant^ si 
culpam commiserit, vel compensent, LL Atheist. 8. Wilk. 
57 - 

^ Si quis cheat a domino suo (his hlaforde) absque venia 
ipsius^ vcl in aliam provinciam (on othre scire), ct ille de- 
prehendatury abeat uhi prius Juity et solvat domino suo lx 
solidos, LLInce, 39. Wilk. 21. 
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him into his family was to pay a penalty of 
120 shillings, one moiety to the king, in the 
county which he had deserted, and tlie other 
half in that to which he had removed, and if he 
had misconducted himself in the county where 
he was settled at first, the lord wlio accepted him 
as his vassal was to make good the mischief he 
had done, and also ])ay to the king a line of 
120 shillings 

Moreover, after the relation of lord and vassal 
had taken place, the lord could not dissolve it, 
or permit his vassal to remove befoi*e he had 
cleared himself from every accusation. Until 
his innocence was publicly made known, the 

Si qnls cx it no domicilio (of boldgactulo) in aUnd do 
minum (in other boldgietale hlaford) queerer c voliirril^ 
facint hoc testimonio aldernianni, quern antca in sun provincia 
(on his scire) secidus esi ; si hoc eu inscio feccril, s^lval cl 
qui ipsuyn hospitio excepit exx solidos pvente loco, Qiioruyn 
dimidium dividat regi in provincia quant anten sccutus csty 
dimidium in ea, in quayn nunc vencrit. Si aliquid mnlificerit 
nhi prius erat, compenset hoc qui euryi time in servum suscepit 
(to men onfo), et regi exx solidos mulcicc loco, Wilk. 42. 
“ Bold” signifies a village, ‘‘ gictale” may mean the reck- 
oned number, and boldgajtale” may be put here for the 
population of a village, or its reckoned number of inhabit- 
ants. The lord of a boldgactale is here mentioned as distinct 
from the alderman in vrhose shire it is situated, and this 
law may be understood to relate to the removal of persons 
from one village to another, lying in different shires. 

Y 4 
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lord’s responsibility was to continue *. Nor could 
the vassal abstract liiinself from the jurisdiction 
of his lord without permission, lor if he did, or 
fled into another scire or jurisdiction, and was 
taken there, he was obliged to return to his lord 
and pay him sixty shillings 

It may be mentioned here, so intimate was 
the connection between lord and vassal, that 
among the regulations of private war, whicli was 
unfortunately permitted to exist even in the 
times we are now describing, it was declared by 
a law of ^d^lfred to be the duty of a vassal to 
fight for his lord, and the lord for his vassal ^ 

A praiseworthy anxiety to prevent and punish 
crimes pervaded the whole system of the Anglo- 
Saxon jurisj)rudence, and it was not sufficient 


^ Td jiemo servum siawi (bis men) a sc amoveat anieejuam 
se puroaverit ah omul suspicione, cujus prius accusalns crat. 
LL Ciiui. c. 25. Wilk. 138. 

}^enu) hoinivcm suum (sun hum) a sc disccdcrc paiiatur 
antequam retains J'ucrit, LL Gtd. Con, c. 47. Wilk. 227. 

^ Si quis aheat a domino (hlafordc) suo, absque venia 
ipsius, vcl in aliam provinciam (scire) Jh^iaty ct illc depre- 
hendalur, abcal ubi prius Juit, et solvat domino suo (his 
hlaforde) sexaginta solidos. LI. Ince, 40. Wilk, 21. 

liem decimusy quod quis pro domino suo pugnet impunCy 
si dominurn quis oppugnet ; ita dominus cum serx)o (men) 
pugnare dehet, LL JElfr. 38. Wilk. 44. 
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that every freeman should be placed within the 
jurisdiction and under the superintendence of a 
lord or thane. 

King yElfred, as has been supposed, but pro- 
bably the division existed, ])artially at least, before 
his reign, arranged the whole kingdom into coun- 
ties, Imndreds, and tythings. In every shire, 
county, and hundred, courts were established, 
and these districts were subdivided into smaller 
portions, over which individual lords were in- 
trusted witli the administration of justice by 
virtue of grants from the crown. By a law of 
Cnute evei y fi eeman for whom his lord was not 
immediately answerable, might be compelled to 
enter himself as a member of a tythinir, and to 
find pledges for his being forthcoming at the 
call of justice % but whether all the members of 


Volumus ctiam^ iit quilibet homo liber in centuriam et 
deccmviratifju confer alar, qui excusationc vel capitis cesti- 
mniione dignus esse, velit. Si quis earn post diwdecim,, ectatis 
suer annum accusarc velit, vel si ipse postea non sit aliquo 
privilegio dignns, she sit paterfamilias sive pedisequa, ut 
quilibet in centuriam et ad fidejussionem ducatur, etfdejus- 
sionem ibi servet, et ad quodcunque jus ducat. Multi potentes 
sipossint et debeant protegere servmn siium (his man) volunt 
quocunque modo judicaverint eequum, ut ipsum facile defen- 
dere queant, sive liberum sive servum. Sed nolumus kanc 
injustitiam patiy et volumus vt quilibet homo (man) xii annos 
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the tything were pledges for the appearance of 
each, may be justly doubted. In no collection 
are found any laws relating to this subject, 
one of Edgar requires every freeman, indivi- 
dually, to find a pledge for himself”, which 
would be unnecessary if all the members of the 
tything were already his pledges, and liable to 
answer for him. In the code of /I'lthelrcd is 
a similar provision *>. The cai liest legislative no- 
tice of the enrolment of freemen in tythings, is 
that of CiJnute, quoted in the note at foot of the 
last page. Even by the laws of Edward the 
confessor, which are more full than any other, 
the tytliing was not made responsible immedi- 
ately for the appearance of a cul])rit, but if 
the members of it could not clear themselves 


natus jusjarandum jirccstety sc 7iollc furem cssc, ncque fur i 
consentaneum. LI. Cmiti. 19. AVilk. 136. 

^ Quilibet homo irwcniat sibi fide jussor€ 7 n^ ct Jidcjussor 
illmn ad quolibet jus ducat, ct custodiat, et si qiiis iuric injuriam 
Jaciat et clam aiifuiriat, portet fidejussor quod die poriarc 
debuerat, Ll. Eadg. 6. Wilk, 78. 

^ Hoc est ut quilibet liber Jidelcs fidejussor cs 

(getreowne borh) habeat, ut fidejussor ilium, ad omuc jus 
prcesentet, si accusarefur. — Ll. jEdhelr. 1. Wilk. 102. It 
would be more correct, if, instead of fideles Jidejussores, 
we were to read Jidelem Jidejussorem, in the singular number, 
as in the law of ^dgar in the preceding note. 
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from suspicion and take and surrender him to 
justice, they were made ultimately to answer for 
the loss lie had occasioned if his own means 
should prove deficient % and a law of W illiam 
the conqueror, while it enforces that of iEthel- 
stan, is silent about tythings ^ 


Persons unconnected with land could not be 
very numei* ** ous, except those who made part of 
the families of the lords, as relations, retainers, 
or servants, d'hese last are frequently alluded 
to in the Saxon laws, and generally as connected 
with, or contrasted with slaves. Thus, to select 
one out of several passages from the laws of 
Wihtred, a master was liable to the pillory if he 
gave any flesli to his servants (tlieowum), whether 
they were free or servile (ge frigne, ge theowne), 
on fast days % and if a freeman worked at a for- 
bidden time he was also liable to the pillory*^. So 

* Wilk. 201- Set* /F/ 7 /. Mahyis, 24. lugulph, 495. b. 

** Omnis homo, cjui vohicril se teneri pro lihero, sit in 
plcgio, ut plegius eum hahcat ad justitiam, (fyc. LI. Gul. 
Con. 64. Wilk. 229. 

^ Si (juis seyvis suis (his theowum) m jejunia carneyn det, 
tarn Liber is quayyi semis (ge frigne ge theowne), collistrigium 
redimat. Id. Wiht. Wilk. 11, 

Si liber homo autem, id Jecerit (i. e. worked on a Sun- 
day) tempore vetito, sit reus collistrigii, et qui eum detulit 



332 RANKS OF PEOPLE *. [ciIAP. V. 

by the laws of Ina, if a freeman worked upon a 
Sunday without the orders of his lord, he was to 
lose his liberty or pay a fine \ AtuI in the laws 
of Alfred certain holidays were allowed to all 
freemen, but not to slaves or servile workmen. 
We have noticed before that freemen, who were 
the hired servants or servientes of a lord, were 
placed immediately under his ])roteclioii, were con- 
sidered as of his family, and he was pledged for 
their appearance in courts of justice of coin*se 
they were not members of any tythings. Whe- 
ther among persons of this descri])tion were to be 
included the “ condiiciitiu soltclarii, vcl sti- 

jjcndiariiy^' mentioned in the Sth law of Henry 
the first, quoted before % is not clear. But those 
words are capable, in an extensive signification, of 
embracing not only the immediate servants and 
retainers of the lord^s household, but all day- 

habeai mulctcc, el cesiimaiionh cajnlis dimidium, LI. Wild, 
Wilk. 11. 

• Si auteni liber (frigea) co die opereliir absque domini 
sui jussu, j)crdat libertatem suam vri sexaginla solidos, e^ 
sacerdos duphm debent. Wilk. 15. 

^ Omnibus ingenuis hominibus (freoum mannum) dies hi 
sint remissi, exceptis servis et operariis (but an theowurn 
mannum ct esne ryghtuin) diiodecini dies in natali domini^ 
Sfc. LL Mfr. 39. Wilk. 44. 

« Ante, p. 301? ^ 
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labourers and workmen in his fields, and all 
the bordai's, cottei’s, and other inferior freemen 
annexed to Ins demesnes. Vv e have shewn 
that all of this description, except villans, held 
either very little or no land, and their labours 
must have been remunerated, in the whole or in 
part, by the payment of money or the allowance 
of provisions for the subsistence of themselves 
and families. If then these hired retainers were 
placed under the immediate protection of their 
lords, we may understand why they were not 
allowed to enter into tythinj^s, and the requisition 
that they should find each two pledges for their 
good behaviour might be intended to prevent 
the lord from ultimately sustaining any loss by 
their misconduct. A similar provision is alluded 
to in a law of William the conqueror, which re- 
quired every lord to have his servant or his pledge 
ready to answer any accusation brought against 
him in the hundred-court As the king’s mund 
did not extend to protect the servants of the 
officers of his household, it may be fair to pre- 
sume that the privilege of thanes or lords could 
not extend to the servants of theirs, but that they 

*■ Qiiilibet ctiam dominus haheat servientem suum aut 
jdcgium suum^ (juem, si non retains Juerit, haheat ad rectum 
in hundredo. LI. Will. Con. 49. Wilk. 227. 
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were obliged to be in pledge and tythings, like 
any other ordinary freemen \ 

If the son or grandson of a ceorl acquired live 
hydes of land liable to military service, he was 
raised to the rank of a thane, and if any body 
killed him his were was 1200 shillings, and we 
may presume he was entitled to all the general 
privileges of that order ; but however exalted 
his situation might be in other respects, if' he did 
not possess the necessary landed qualification his 
elevation was not complete. 15y commerce, or 
entering into holy orders, however, as has been 
mentioned before, a ceorl might be ennobled, 
but I have not discovered any other mode by 
which the necessity of possessing a landed quali- 
fication could be dispensed with, unless ])erhaps, 
by the holding of an office under the king, or 
some potent lord. 

Ceorls, or ordinary freemen, were excluded 
from the wittenagemotes and great councils; they 
had neither the rank nor landed qualification 
requisite to entitle them to seats in those assem- 
blies, but we may presume that their favour was 

* Si quis regii prcefecti Jabrorum aut ’pincernce Jamulos 
occiderity moderatam mulctam ordinariam solvat. Regis pa- 
ir odnium nnolatum l solidis compensetur. LL Mthelh 7, 8. 
Wilk. 2. 
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deemed of some political consecpience, since we 
read that Ciiiite banished hiadwig or Edwin, who 
was distinguished by the apjjcllation of “ the 
“ king of the ceorls''.” 

Among the privileges belonging to ceorls may 
be reckoned that of hunting in their own lands, 
provided the exercise of it did not interfere with 
the rights of the crown. Tlie 77th law of Cniite 
gives this liberty in general terms to every man 
who had woods and fields but the words of the 
law seem to confine it to the owners only of 
land, and to exclude any claim on behalf of the 
occupiers. 

Freemen of the lowest description were liable 
to be called from the labours of husbandry, and 
take their turns in military duty, as well as those 
who were bound by tenure to attend the fyrds. 
Their arms were spears and swords ; the thanes 
(imposed the cavalry, and they made up the 

1,^. ^ILdxvig (Stfieling, et Edxjoig ceorla c^ 7 ig, C. S 151, 

Bejc Canuius clitonem Edtvinum, regis Eadmiindi ger-^ 
manum, et Eadnoinumy qui rex appcilahatur rusticorum exle- 
gavit. IJovcdeji. 250. b. 

Volo ctiam ut quilihet homo (man) sit dignus venatione 
sua in sijlva, ei in agris sihi propriis (his agenan), ac ahstu 
neat quilihet a venatione mea^ uhicunque pacem haberi volo, 
pro qdena mulcta (wite). Wilk. 146. And this law is recog- 
nized in the 35th law of Edward the confessor, Wilk. 205, 
in these words: Et omnis sit vejiatiotie sua dignus in nemore^ 
in campoy in dominio suo, Sfc, 
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infantry of the Anglo-Saxon armies. But as a 
ceorl might be possessed of those arms which 
were appropriated to the use of thanes, that is to 
say, a helmet, breast-plate, and sword inlaid with 
gold, without enjoying the rank and privileges of 
a thane, it is probable that some of the richer 
ceorls were permitted to serve on horseback. 
And we may infer, that the kindred or family 
connection of a twihind might occasionally be 
formidable to the constituted authorities, for 
provision was made for the overpowering any 
resistance made by him or them in defence of a 
thief*. 

If a ceorl failed in duty to the fyrd, he for- 
feited, by a law of Ina, 30 shillings while a 
sithcundman having land, as has been mentioned 
before, forfeited for a similar offence 120 sliil- 
lings and his land, but if he had no land 60 shil- 
lings. If any man fled from his lord or his own 
companion through cowardice, in any fyrd, whe- 
ther by land or sea, he lost his life and all he had, 

‘‘ si eveniat ul ahqua cognatio adeo foriis^ ct adco 
magna sit, inlra terrain vel extra ierram mille ducenlornm 
(xii hynde), vel ducenlornm solidoruin (twyhynde), ut nohis 
reetum nostrum dencget, et furem de feudal, ut eos adeamus 
omnes cum prceposito, in cujus mansione (monunge) est. 
Jud. Civ. Lund. Wilk. 67. 

^ Colonus (ceorlisc) triginta solidos pro militicv dclrectata* 
mulcta leges. Ince. 51. Wilk. 23. 
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and his lord might not only seize his personal 
property, but resume the land he had before 
granted to him, and if he had any l)ocland it 
reverted to the king 

The Saxon laws of earliest date are more 
minute than the modern ones in their provisions 
respecting freemen. In ordei* to protect their 
personal liberty, it was enacted in the laws of 
^dStlielbirtli that whoever put a ceorl into bonds 
should forfeit !20 shillings*'. The laws of Alfred 
afterwards reduced the line to be paid for binding 
an innocent ceorl, to lo shillings, but inflicted 
20 shillings if he was whipped, and 30 shillings 
if carried to the stocks. From the remaining 


Scrviis (man) eliam aufugiens a domiiio ,suoy vel a socio 
sno per scg}iiiiam siiaiUy sive sit in navali expeditione, sive 
in ierrestriy perdat omnfy quod hahet el propriam vitam et 
capiat dominus possessionem illam ac terram cjiiSy quain ipsi 
prius dedit. El si propriain terram haheat {boc\^n(\), regis 
manihus ei Lradatur. Et servo (man) qui in expeditione ante 
dominuni sunni cceiderily sive sit infra regioneni sive extruy 
Sint armamenta (licrcgnata) remissa, et capiant Jueredes 
terram et possessionem ac dividant ea^ quam ceqiiissime^ 
LL Cnut. 75. Wilk. 145. It is manifest that the word 
“ man ” is liere improperly translated ‘‘ servusy' for he 
was to forfeit his land and other property to his lord, and 
might also be possessed of bocland. 

^ Si quis ingenuum hominem vinxerit xx solidos compenset 
Wilk. 3. 


z 
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part of this law, it seems tliat the Saxons were 
proiul of’ tlieir beards, and that to shave them 
by force was reckoned a great offence. If a ceorl 
was shaven, in order to insnlt him, the fine was 
1 o shillings ; if he was shaven in the same manner 
as a priest, it was 30 shillings. If his beard was 
cut a second time the offender paid 20 shillings, 
but if he was first bound, and then shaven in the 
manner of a priest, the fine was advanced to 
60 shillings “. liy a law of Tna, if a))y one pur- 
chased a man belonging to the same district, 
whether free or servile, and sent him beyond sea, 
though he was charged with a crime, yet he paid 
to him his were, besides making restitution to 
God ^ And by the laws of Cnute the stealing 
of a freeman, and selling him, and secretly 


•' S/ quls coloniim (ccorliscne man) inuoceiilein vincuiis 
condrinxeril, dccem solidis cmoidct, .v? cum verherax)crit 
viginti sohdis emcndcl. Si eum ad ergaHiidnin perduxerit, 
XXX solidis cmcndel. Si ipsiim m opprobrium ignominiosum 
loionderit x solidis emendci^ Si ilium in prcsbylcrum ton- 
deal solid am xxx sohdis emendei. Si barham cjus rcsecavit 
XX sohdis emcndel* Si eum vinciat^ el tunc in presbyicrum 
iondcat lx sohdis emendet. LL yElf7\ 31. Wilk. 42. 

Si (juts popularem (agenne leoclan) emerit, serxm^n vel 
liberum (theowne oththc frigne) quod si criminis i^eus sit cl 
Irans marc miserily compenset ilium capitis ipsius a^stimationCy 
et apud deum stifficienler restiluat, LL Incc, 11. Wilk. 17 
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carrying him away, so that lie could not answer 
for himself, was punished with d(‘ath ^ 

If any one killed a free man the king received 
50 shillings, as sovereign lord^. If a working 
slave or csnc killed a freeman, the com])ensation 
was fixed at 100 shillings, and the owner or 
master of the homicide was to deliver him up, 
mid add the price of a man These last words 
admit of various inteqn’etations, but the most 
satisfactory may be to understand the price of 
a man, here alluded to, to mean the value of the 


were, oi* ])erhaps manbote, of the homicide. A 
former law had provided that, upon the death of 
an eorlcunde-man by the hand of an esne, the 
comjKmsation should be 300 shillings, and the 
owner was to deliver up the offender, and pay 
the value of three men ^ 


Qiii hominem lihenun {^rionc) Jure! ur^ illumque vendaty 
et ohreptus sit, iit ipstnn i ccipere nequeai morte moriatur, 
LL /Elfr, 13. Wi]k, 29. 

Si quis hominem liberum (frigne mannuin) ocoiderit 
rex L solidos pro dominio (to drihtin) recipiai, LLJlWielb^ 6. 

Wilk. 2. 

^ Si alicujiis servus hominem liberum (marines esne frigne 
man) occidat, tunc sit c solidorum compensatio, dominus 
(se agende) homicidam trodat, et adjiciat aliud viri pretiuni 
(otlier rnanwyrth). LI. Hloth, Sf Ead, 3, Wilk. 8. 

Si cujusdam servus nobilcm (gif mannes esne eorlcundc 
mannan) occiderit, tunc sit trecentorum solidorum compen- 


Z 2 
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The iRiiiul, or jurisdiction whicli a ecorl had 
over his liabitation and dependents, was preserved 
from violation by a law of Ina, whieli im])osed a 
penalty of six shillings for every offence*, and it is 
observable that the security of his humble rights 
was ))rovided for in the same law, and in the pre- 
cisely same terms, exce])t as to value, as were 
ap])lied to the mund of the king himself. 

Trie mund was not confined to the house or 
person of' any one, but extended to all places, 
and included all ])ersons over whom he had the 
rights of a master or lord ; and mundbryce, or 
breach of the mund, was an entirely distinct 
offence from biraking into a house, or curtelage, 
and disturf)ing the owners in the peaceable enjoy- 
ment of it. I'or that the law had other names, 
burgbrice, in cases where the injury w as committed 
against the king or any ol’ the nobility, and edor- 
breche, where it was committed against a ceorl. 
A law of Ina rerpiired ceorls to surround their 
curtelage by hedges, and their pasture lands to 

satioy dominus (sc ageiid) homicida 7 n illam Iradat, ct hide 
addat triiim hommum valorem (tlirio iiianwyrth). LL Hloih. 
SfEad. 1. Wilk. 7. 

^ Plebcii patrocinium violaium (ceorles niundbyrd) vi 
solidis erneiidctur, LL JEthelb. 1 5. Wllk. 3. 

Regis patrocinium violaium (kyninges mundbyrd) l solidis 
compensetur. Ib. LL 8, Wilk. 2. 
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he separated in tlic same manner*. It has been 
coiijeetiired, in a former pai^e ^ that tiie title ol‘ 
burgs was given to the palaces of kings, and the 
houses of tlie nobility, including even sixhind- 
rnen, and that trespasses upon their houses 
and land were distinguished by the general ap- 
pellation ofburghryce ; and we may conclude that 
edorhryce was the a])])ropriated term for injuries 
committed u])on the projx'rty of ceorls, or ordinary 
freemen, from the fence, in Saxon “edor,” with 
which theii* ciirtelage was r(‘quircd to be sur- 
rounded. In the laws of id^thelbirth a fine of 
four shillings was imposed upon any freeman who 
should pass over this hedge, but if he ('ommitted 
any trespass upon tlu‘ land within it, the offence 
became (‘dorbryce, and the line was raised to six 
shillings ^ 

By the laws of Hlothaire and Edgar, if any 
one Avithin the curtelage of another, charged a 


•* Jliistici (ceorics weorthi^^) pncdhivi fiijnnc cl testate 
septa sit emetum. SI non sit ciuctiun^ cl ingrediatur vicini 
ejus peciis per portam illiiis propriam^ nullum, animal pccoris 
hujus habeat, ahigat illud foras et perdai damnum suunu 
LLInce. 40. Wilk. 21. 

^ Ante^ p. 240. 

Si liber homo septi violatioriem (odorbrecthc)y^cmY vi 
solidis emendet. LL TFAhelb. 28. Wilk. 4. 

Si liber homo septum superaverit (edorgeganged ) iv so- 
lidis emendet. LL JEthclb, 30. Wilk. 4. 

2 ^ 3 
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third person with being perjured, or provoked him 
by improper w ords, he was to pay to the owner of 
the eurtelage one shilling, and to the person he 
had abused six shillings, and to the king twelve 
shill in <’8 ^ If the eurtelaw was stained with 

o 

blood, the offendei’ })aid mundbyrd to the owner, 
and fifty sliillings to the king ^ And by a law of 
^^tllfred, whic'h has been (pioted before % whoever 
fought in a eyrlisc man’s curtelage was to forfeit 
six shillings, but if he only laid hold of his arms 
and did not fight, lie paid tliree shillings, and the 
ceorl was protected against similar violence from 
either sixhinds or twelfhinds, by larger penalties 
adapted to their superior rank, the former paying 
three times, and the latter six times as much as 
a common freeman. 

By a law of ^d^thelbirth, if a freeman lay with 
the wife of a freeman, he forfeited his wergeld, 
and was obliged to purchase another wife for the 


Si quh aliqiiem in allerim area (fiettt*) perjuruni vocct, 
aut ipsnm ignorniniosis verbis inhoncslc conipelhii soliduin 
solvat ad cum, qui at cam possidcf (flet age) ei sex soiidos ri, 
in quem hoc vcrhjitn dixit, ct regi xii solidos persoJvaf. LL 
Hloth. cS' EafL 11. Wilk. 9. 

^ Si area ilia (that flet) cruentnr, compenset viro isii 
patrocinium (mundbyrd) et regi quinquaginta solidos* LL 
Hloth, ^ Bad. 14. Wilk. 9. 

^ AnUy p. 264, note 
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husband he had injured, and to take licr to liini\ 
And by tlic laws of ylClfrcd the wife of‘ a ceorl 
was protected from personal violence, and pecu- 
niary penalties were incurred by those who made 
attempts upon her chastity, varyinj^ ac'cordiiiiif to 
the decrees of violence used. These penalties were 
calculated u])on the same proportion to those whicli 
protected tlie wives of persons of liij^ber rank, 
as tlieir respective weres bore to each other 

By a law of A^Ufred, if any man by menaces 
compelled a female slave to lie with him, he 
was liable to pay live shillings to the ceorl, 
and sixty shillings for a wite ; but if a slave 
committed the crime upon a slave, he was to be 
deprived of his virile member ^ If any man lay 


Si liber homo cam liben ho 7 ui?tis uxorc co}ici(bncri( ^ cjiis 
cnpitalc (wer gelde') redimat, el aJiam uxorern propria ])ccania 
mercetur el dli alieri cam addacat. LI. FAhelh. \Yl. VVilk. 4. 

^ Si (/uis colon i (ccorlescnc) axoris mamil/as attrcctavcrit 
quinque solidis ei rmeudetur. Si prosternat cam, nec rem cum 
ilia hnbeal , decern solidis emoidct. Si rem cum did habeat, 
sfxaginta solidis compruset. Si alius r/r emit ipsa prius 
coivit, dimidium hujus sit emendaiio. Si quis ilium aexuset, 
exciiset hoc sexaginta hpdis, vel perdat dimidium emendatlonis. 
Si illusiris familice man to hoc accidat, emendatio pro capitis 
restimatioiie crescat, LI dLlfr, 11. Wilk. 37. 

Qiii desponsatam alterius vitiaverit, JorisJacial xveram 
suam domino siio, LI. Will. Conq. 14. Wilk. 221. 

Si quis coloni (ccorles) 7Yia7icipium ad stuprum com- 
minetur, quinque solidis colono (ceorle) emendet, et sexaginta 
z 4 
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with a female slave who acted as cup-bearer to a 
ceorl, he paid six shillings ; if he lay also with 
any other of his slaves, he paid ten sca'ttas ; and 
if with a third, thirty scadtas *. Hence we may 
infer that ceorls were attended chiefly by females, 
and in considerable numbers. 

Adultery committed by the wife of a ceorl 
was punished with gi’eat severity, she was ren- 
dered infamous, her husband became entitled to 
all she possessed, and she was to lose both her 
nose and ears ; and it seems that these penalties 
were inflicted upon wives of all ranks, whether of 
ceorls, sixhinds, or twelfhinds ^ It was lawful 

solidis miilci(C loco (to wite). Si servus scrvaoi ad stuprnm 
coegerit, compctiset hoc virga siia virili, LL ^dUfr. ‘ 25 . 
Wilk. 40. 

Si cum plebcii (ceorlcs) pocdlairice quis concubuerit vi 
solidis emendet, pro alia serva (tlicowaii) x sccctlas^ pro 
icrtioc sortis \xx sccHtas solval. LI. /lUJirlb. i(). Wilk. 3. 

^ Si marito vivo uxore (cwycum ceoric* wi(’; cum alio con- 
cuhucril, ci illud manifestum Jierct, fiat ipsa in poslrrum 
infamia muudi, et habcat verus maritns omnia quer pos.sidebat, 
ac perdnt utrumquc tarn namm quam aures. Kt si accusniio 
sit, el purgatio fracta sit, tunc episcopus potcstalcm habcat et 
severissime judicct. IJ. Cunt. 50. Wilk. 142, 

Simditer conccditur ut homo cum germano suo cognato 
tommuriicci in omui neccssario, similiter pu guar c potest homo 
contra eum, quern cum desponsata sibi uxore, post secundam 
et tertiam prohibitionem clnusis hastiis vel sub una coopertura 
inveniat sive cum Jilia sua, quam desporisaia genuerit, sive 
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for a married man to fight against any person 
whom lie found, after liaving been prohibited three 
times, with liis wife with closed doors, or under 
the same roof, or with his daughter, or his mar- 
ried sister, or his mother. 

By the laws of Ina, if the loaf-eater, that is, 
the guest or inmate of a ceorl, was killed, the 
penalty was the same as foi* killing the ceorl him- 
self, namely, six shillings''. 

Among the specific provisions against offences 
committed by ceorls, as distinguished either from 
persons of higher or lower rank, we find that, if 
he sacrificed to the devil, without the knowledge 
of his wife, he forfeited all he had, but if‘ she 
participated in the offence, they were both to be 
punished by the pillory, and lose all their pro- 
perty But in the N orthumhrcnsimn Prcsby- 

cum .sorore sun, qucv desponsala .v//, cum rnatre sua, qudc 
pairi .suo fucrit desponsala, Peciniialis autem cmendatio 
lefr'ibus invent a cst,si desponscdafieminafornicetiir^ Hcijrlisca, 
vcl spxhinda^vel ixccljliinda sit, ct corporalis dij] actio persisten- 
tihus irslitula. Pensandilm autem jier xnsum accusantibus 
visum concubitiLS propensius advertendum , iit scilicet ipsas co- 
cuntiuin nat liras viderit commisceri , LL Hen. l . 8*2, Wilk. 274. 

Si r/uis plebeii (ccorlcs) conxnctorem (hlafaetan) occiderit 
VI solidis emendet. Id, 25. Wilk, 3. 

^ mar it us (ceorl), absque uxoris scitu, diabolis immolet, 
omnibus fort unis su is (ealra his achtan) plectitor et collis- 
trigio : si ambo diabolis immolent, sint collistrigii et omnium 
possessionum rei. Si serviis (theow) diabolis qff 'erat, sex solidos 
compenset vel cutem suam. LI. IViht, Wilk* 1 1 . 
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terorum lieges all attachment to paganism was 
forbidden, and fines were laid upon delinquents, 
in proportion to their respective conditions in 
life. We have mentioned before that whoever 
practised sacrifices, administered poison, or wor- 
shipped any idol, if he was a king’s thane, for- 
feited ten semi-marcs, one half to Christ, the 
other to the king ; any other possessor of land 
forfeited six semi-marcs, and if he was a ceorl, he 
paid only twelve ors, and this distinction was 
further preserved in their several defences 

Many laws were enacted for the punishment 
of thefts committed by ceorls or ordinary freemen. 
If a freeman stole from the king, the laws of‘ 
JEthelbirth required that the loss should be 
compensated by payment of nine times the 
value but if he stole from a freeman, he was 
to pay a threefold compensation to the ])arty in- 
jured, and to the king his wite and all his per- 
sonal property ^ If a married ceoi l committed 
theft, and carried the plunder into his own house 

Wilk. loo, copied ante, p. 269, note Not understanding 
the word ‘‘firlite,” translated by Wilkins into the Latin word 
stupefactiojir, 1 have omitted it entirely in tlje text above. 

^ Si liher hoivo (frignian) regi J'urlo quid aiiferai, iiovena 
coMpensntioue coiiipeuset. JLL JlUJiclb. 4. Wilk. 2. 

Si liber homo a liber o quid Juretur iripliciier emend ei^ 
et rex habeat mulctam (wite), ei omnia ejus bona, LL 
JEthelb. 9. Wilk. 2. 
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or secret place, he was to make compensation, 
but liis wife, though a party in the crime, was 
to escaj)e punishment, because it was her duty to 
obey her husband, and if slie could swear that 
she was not accessary, she liad a right to take to 
herself a third of his property, winch in common 
cases was wholly forfeited to the king^ 

If a ceorl, after having been frequently accused 
of theft, fi(id and was then taken in the fact of 
selling the stolen goods, or in the commission of 
any other crime, he was to have his hand or foot 
cut off ^ And if any one received into his family a 


Si marifus (ccorl) aliquid deprccdetnr ct pcrmadeai ad 
id uxorrm suam (and beretli into his aerne), et dcprcdiensus 
sit in eo vir, tunc siiam partem compen.set ///r, exccpta uxorCy 
quoniam ipsa superior i siio obedire debet. Si ea jurejurando 
conjirmare audeat, se ctwi depreedato 7 ion participasscy sumat 
tertiam ejus portioncm. Ll. hue, 57. Wilk. ‘24. Wilkins 
seems to have mistaken the meaning of’ the words “ bereth 
into his terne.” Literally translated, the law might be ren- 
dered thus : If a ceorl stole any thing and carried it into 

his house, and he was aj)prehended in so doing,” then, &c. 
The exception in favour of the wife, in cases of larceny, ig 
preserved in our law to the present day. 

^ Si villanns homo (cyrlisc mon) srrpe acciisatus tandem 
deprehensus Juerit y manus ant pcs ei anijnitetur. JJ, Ina\ 18. 
Wilk. 18. This is omitted in the Howard MS. and appa- 
rently with propriety, for it is repeated, with additions, in 
the 37th law. Colonus (cyrlisce man), qui scvpc furti accu- 
satus fait si tandem aliquando reus inveniatur in emptione 
*cel alia qmblica culpuy abscindatur ei manus vel pes. Leges 
Ince. 37. Wilk. 20. 
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ceorl flying from justice, lie miglit he excused 
upon payment of his own were, hut il’ he failed 
to pay it, he became liable to pay in addition, the 
were of his companion also 

In general, a ceorl miglit exonerate himself 
from a criminal charge by his own orAn at the 
altar, with four compurgators ^ and it seems that 
one of them was to come from the town to which 
the culprit belonged 

If a ceoi l lived in adultery, he forfeited fifty 
vshillings, and was required penitently to give up 
that w ay of life \ 

Many of the Anglo-Saxon law s discover a par- 
ticular anxiety to prevent the lower classes from 

* Si quis cal())iim (cyrJisene rnaiimiiii) hospitio 
ejccipit, cl cum nutrit proprli capitis cestimatianc cxcuset cum. 
Si hoc 'ucqneai, compenscl ipsum propria capitis cjus (vsii- 
matiouc, ef sociiun (gcsithnian) ctiam^ jiuta capitis sui 
ccstimaiioncm. 12 , hue. 38. Wilk. 19. 

^ Colonus (ceorlisc man) quatuor sociis suis (scpur^^ct) 
ad allure, LI, Wiki. WiJk. 12. 

^ Si liber homo ahquem (niannan) si postca ven^rit 
accHsator, del respousum^ pur^ei sc si possit, ha beat ibi qua- 
tuor consacramcutalcs, cl unum conjuratorem qnemlibei cx 
ilia villa (tune) ad qiiam qicriincl ; si hoc uon possit, compenscl 
pirouti sujficit, 12 . Uloth, S; Ead, 5. Wilk. 8. 

^ Si sit colonus (ceorlisc man) quinquaginta solidos com- 
pensety et nihilominus concubitum eum pceniientia descrat. 
LI, Wiht, Wilk. 10. 
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treating with disrespect Sundays or holidays, or 
not strictly keeping fast-days. Deferring till the 
next chapter the consideration of breaches of the 
law committed by slaves, we shall shortly advert 
to some of the restraints imposed upon freemen. 
If a freeman worked upon a Sunday, w ithout the 
command of his master, he lost his liberty, or 
paid a fine of sixty shillings®. And in tlie eccle- 
siastical code made in Northumberland, Sunday 
was to be completely a day of rest ; no market 
was to be held, no meeting assembled, no work 
done, and no journey made. If a freeman 
offended in any of these particidars, he was to 
pay a fine of twelve ors, unless, indeed, he had 
been com})elled to travel to supply the want of 
food, or in war, when he might pass between 
York and six miles round it If any one made 

^ Si servus homo (tlicow mon) die dominico operctnr jmsu 
domini sui (liis hlafordes) Hhcr sit, et domiuus dcheat xxx 
solidos pro pcviia. Si autcni servus absque ejus sci/u operctur, 
verbenhus ca’datur vel eutis pretium solvat. Si aiitern liber 
eo die operetur absque domini sm jiissu, perdai libedatem suam 
vel sexaoinia solidos, et sacerdos duplum debeat. LL IncE. 3. 
Wilk. 

^ 55. Diei solis mercaturam jmhibemus uhique, et omnem 
populi conventum et omne opus^ et quamlibet peregrinationem, 
tarn in curribus (on wacne), quam in equU, el cum oneribus. 
North. Presb. Leges, Wilk. 101. 

56. Si quis aliquid horum feccrit, solvnf mulct am homo 
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a purchase upon a Sunday, he was, by the treaty 
agreed upon between king Edward and Guthrun, 
to lose tlie thing ])urchased, and among the 
Danes twelve ors, but among the English thirty 
shillings 

If a freeman worked upon a festival he was to 
lose his liberty, or pay his wite and lahslite and, 
by the treaty just mentioned, a similar offender 
was to be punished by the fine which he was 
liable to pay for his halsfange, besides making 
such compensation to God as by law required". 
If a freeman did not regularly keep a fast-day, 

liber xii oras^ servus vapulet, nisi peregrinari dchcat cx 
jiecessitaiCy cihi inopiam portare; ci propier helJum (untrithe) 
projicisci licet vigi/iis ^fexiointni necessitatis cansa inter Ebo- 
racum, ei sex miliaria mensuraia, 

^ Si (jnis die clominica mercari preesumat , perdni mercatum 
xii or as apiul DanoSy ct xxx solidos a pud Anglos. Feed. 
Ed. 8 )- Gufb. 7. Wilk. 52. 

^ Si liber homo die festo operetury perdat libertatem suam, 
vel solvai mulciam (wite) et legis violatce pcenarn (lahslite). 
Serxms homo (theow man) vapulet vel verbera redimnt. Si 
dominus servos (theowan) suos die festo nd opus cogat, solvai 
legis violates poenam ([d\\AShie) dominus juxia leges Danoruniy 
el mulctam (wite) apud Anglos. Feed. Fd. 8 )' Guth. 7. 
Wilk. 52. 

Si liber homo die festo labor ety tunc compensel hoc ohstyicti 
colli mulcta (halsfange), et .saltern apud deiim diligenter com- 
penset pr out i docetur. Servus si laborety vapulet, velpretium 
xierberum, pro rationc ejus ejuod factum est luat, LI. Cnut. 43 . 

Wilk. 141. 
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the same treaty imposed the payment of his regular 
lahslite among tlie Danes, and his wite among 
the English % and the laws of Cnute repeated the 
clause \ 

It is observable, in tracing these offences, that 
among the punishments inflicted upon freemen 
whipping never occurs, and we shall And in the 
next chapter, as may be collected 1‘rom some of 
the foregoing notes, that this punishment was 
appropriated to slaves. Another mark of distinc- 
tion between the free and servile ranks appears 
from a comparison of fclie penalties imposed in 
cases of homicide. The were of a ceorl we have 
before shewn to have been the sixth part of that 
of a thane, and it was to be paid to his relations, 
but the penalty incurred for killing a slave was to 
be paid to his master. 

A freeman did not lose his freedom by holding 
any tenement, or submitting to perform any 
service, however base, for liis freedom was 


Si lihcr homo justum jcjiinhun dlssolvat^ solvat mulctam 
(witc), vet Icgis, violatce (lahslite) pcenam. Si scrxms hoc 
fccerit vnpulei, vel vcrhcrci redimat , Feed. Ed, Guih. 8 . 

Wilk. 53. 

^ Si liber homo verum jejunium dissolvat, solvat violatce 
legis pcenam (lahslite) apud Danos, mulctam (wite) apud 
Anglos., pro ratione rjus, quod Jactum est ir . Si 

sei’vus hoc Jecerit, vajndel, vel pretium verberiim pro ratione 
ejus, (j nod factum est luat. IJ. Cnut.^Z’ Wilk. 141. 
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personal. We have seen that thanes might 
serve as villans witliont degradation, and that 
a ceorl might liold as a thane witliont any 
change of rank. Bracton exjiressly states the 
genera] ride of law to be the same in his time, 
and adds that a freeman might hold in pure vil- 
lanage ^ It is from authors not attending to 
this circumstance that much confusion has been 
introduced into the history of the Anglo-Saxons, 
and many obstacles raised in the way of those 
who wish to investigate their legal antiijuities. 
The recollection that a -freeman, or liber homo, 
might be found performing seiwile work on a 
lord’s demesne, will reconcile many difficulties ; 
but the full consideration of this part of the sub- 
ject properly belongs to another part of this 
work. 

There were several different ways in which a 
freeman might voluntarily become a slave, and 
which will be particularly mentioned in the 
ensuing chapter. 

The loss of freedom was also a punishment 
inflicted for various offences. We have mentioned 

* Item tenementum non mutat statum liberi, non magis 
quam servi, Poterit enim liber homo tenere purum villena- 
gium, faciendo quicquidad villenagium pertinebit,et nihilomi- 
nus liber erit, cum hoc facial raiione villenagii, et non ratione 
personce suce. Bract, lib, *2. c. 8. p. 20. 
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before tliat it was incurred by working on a feast- 
day, or on a Sunday, without tlu^ lord’s orders ; 
and, by the laws of Wihtred, if* a freeman was 
taken with the chattel he had stolen in his hand, 
the king might elect which of three punishments 
he pleased, viz. he might de])rive him of life, sell 
him beyond the sea, or receive his were ^ And 
by the laws of Edward, if, in consequence of a 
charge of theft, a freeman lost his liberty, and 
was deserted by his relations, and had nobody 
to pay for him, he was doomed to servile work, and 
his relations lost all right to his were ^ Hence 
we may infer that, after a freeman had been sen- 
tenced to lose his liberty, he might be restored 
if his relations would pay his were to the king j 
indeed, all or most of the punishments inflicted 
among the Anglo-Saxons might be commuted 
for by pecuniary payments. 

This law of Edward was enforced by one of 
Alfred, which enacted, that if any one stole an 

* Si (]i(is hominem liberum (frigne man) manu furium 
tenentcin cowprehenderit, tunc rex ex tribus unum cligat, vel 
■ilium hiterjiciat, vel trans viay'e vendat, vel solutionem cesti- 
mationis capitis hahsat, LL Wiht, Wilk. 12. 

^ Si quis ex furtis nccusatione libertatem suam perdit, et 
otiari incipiat, et cagnati ejus ipsum dcserant^ et nesciat quis 
pro eo compenset, tunc digtius sit servili opere (theow weorces 
wyrthe) quod ad id pertinety et excidat capitis cesiimatione 
parentibus ejus. LI. Edxu, 9. Wilk. 50. 
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OX, and killed it, and was unable to compensate 
for it as required by that law, he was to be sold 
in order to raise the money But a law of Ina 
was still more extensive, for if any one stole, and 
his wife and children were ignorant of the theft, 
he was to pay a fine of Go shillings, but if his 
heirs were privy to his crime, then the whole 
family were to be sent a\vay into slavery 


SI (jnis aherius bovcin Jurctnr, el cum occidai, vcl vendal^ 
cnmpensel ipi^nm diiobus ; cl gualnor orihiis unam. Si jion 
haheai quo compciisci ^ ipse veiidalur pro pccunia ilia. LI- 
yLlfr, 24. Wilk. ao. 

^ Si quis furciur, ila ui uxor ejus el lii/ans (beam) ipsius 
nescianlf solvai scxaginla solidos pccnce loco \ si anlem furc- 
tur testantibus Jutredihus suis, abcani omnes in servitutevt 
LL Inac, 7. Wilk, 16. 



CHAP. VI.] 


Slaves. 


.365 


CHAP. VI. 

OF SLAVES. 

In the northern districts of Europe slaves had, 
from tlic earliest period, made a very considera- 
ble part of the population of each community, and 
when the Saxons established themselves in England 
they found many slaves among its inhabitants. 

Under the Anglo-Saxon governments slaves 
by birth must have been very numerous, for 
probably few estates of any consequence were 
cultivated without their assistance. They are 
mentioned repeatedly in the laws of Henry the 
first *, and were not permitted to enter into holy 
orders, unless they were lawfully released from 
bondage 

“ LL 70. Wilk. 265. LL 74. Wilk. 270. 

Omnis autem ^era liberorum est aut servorum. Servi alii 
natura, alii factOy ct alii eniptioney et alii redemptione^ alii 
sua vcl alicriiu daiione, Serviy et quee sunt alice species 
hujusmodi qitas tamen omnes volumus sub uno sermtutis 
membra constitui quem casnm ponimus appellariy ut ita 
dictum sit. Servi alii casu, alii genitura, liberi alii tvoyldndu 
alii sixhindiy alii ilmelfhindi. LL H, i. 76. Wilk. 269. 

Et nemo sub servitiiie natus^ ante legitimam Uhertatem 
sacris ordinibus admittaiur. LL II. 1. G8. Wilk. 269. 
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RANKS OF PEOPLE : 


356 


[chap. VI. 


Slaves might marry women who were free, 
and among the Saxons the rank of children, con- 
trary to the usage in most other countries, de- 
pended upon that of the father, not of the mother. 
If therefore a person was kille<], whose father was 
a slave, and mother free, the punishment was 
regulated as if he was a slave, and, on the con- 
trary, if the deceased was horn of a freeman, and 
a mother who was a slave, he was esteemed to 
be a freeman, whether he was an Englishman or 
not, but in some circumstances this might dejiend 
upon the will of his lord “. 

In general however, it may b(> presumed, that 
slaves were married to persons ol' the same con- 
dition with themselves, and that it was not often 
permitted to them to fonn connections in the 
superior ranks. The will of Wynfleda, pre- 
served by Ilickes, contains becpiests which leave 
no doubt that slavery among the Anglo-Saxons 
was not merely personal, but included the wives 
and families also. She bequeathed to Eadwold, 


* Si quis de servo patre natus sit, ei matre libera, pro servo 
reddatur occisus in ea parte, quia semper a pairc, non a matre 
general lonis ordo iexitur. Si pater sit liber, ct mater ancilla, 
pro libero reddatur occisus, si sit Au^licus, vel non sit, e( 
nihil interveniat cur remancat : ediquando aulem erit sicui 
Dominus ejus voluerit, vitulus autem matris est, cujuscunque 
iaurus aUuseriU LI. //. 1 . c. 77. Wilk. 1270. 
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otit of her tlicowan-nien or slaves, at Cinnuc, 
Ceolstan the son of Etstan, and tlie son of Effa, 
and Burwliyn Mandin ; and to Eadgil’u, 
her cook, and Tefl the daughter of \V 5 irebnrga, 
and llerestan and his wife, and Ecelni and his 
wife, and tlieir child, and Cynestan and Wyn- 
singe, and the son of IJryhtric*, and Edwynne, 
and the son of Bunel, and the daughter of 
.'Elfwere *. 


Ill the year 880, j^Cthelrcd, diLV ct jiatricius 
Merciorum, by the license of king Alfred, gave 
to the church at Worcester certain manors, and 
besides, six men who had before belonged to the 
king’s vill at Bconsingtune, with all their pro- 
geny and race ^ And in the reign of Edward 
the son of yEthelred, a list of the possessions of 
Horton Abbey contains the land of Morceshelle, 
and the family (hiwisc) of Sidepulla 


» 1 Thc!s,Prcf, XXI I. 

^ After certain mamiones^ he gives el insnper etiam huic 
donaiioni in augment am sex homines, fjiii priiis perfinehani; 
ad villam regiam in Beonsingtune cum omni prole et stirpe 
eorum, ad eandem conscripsimas eceJesiam, cum consensu 
prefati regis ct eorayidem optimaium meoram, ut sine contra- 
dictione alicujus nohilis vel ignobilis, semper ad terrain ec- 
elesie supradicte perlineanl in sempiternam hereditatern hoc 
possidenda donavimus, Sfc. Signed by JBlfred rex, then by 
SEihelred dux, i Hem. Chart, 61. 

^ 1 Mon. t222. 
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The redemption of slaves was frequently ac- 
complished, as we shall have occasion to shew 
hereafter, by the payment of money to their 
lords, sometimes by religious or other generous 
friends, sometimes by the slaves themselves ; and, 
from the writings by which these bargains were 
carried into effect, we learn that their wives and 
families were also of servile condition. Aluric, 
a canon of Exeter, redeemed from Herberdi, 
Reind and his children, and all their offspring, 
for two shillings, and Aluric called them free and 
sacless, in town and from town, in God’s love\ 
Godwine Blaca liberated himself, his wife and 
children, from Hunewine the son of' Hega, out 
of To])perham-land, for 15 shillings. Briglimser 
freed himself, his wife ^Igifu, their children 
and offs])ring, for two pounds. Leol'enoth, 
son of Agelnoth, at Korstune, redeemed himself 
and offspring from ililfsige the abbot, and the 
house at Bath, for live ors and 12 sheep; wit- 
nesses, Keasall the port gereffe and all the burg- 
ware of Bath. And, to mention one instance 
more, ^^gelsig bought his son Wilsige’s liberty 
for 60 pennies ^ 

The next description of slaves were those who 
were bom free, but voluntarily submitted to 

* Wanley’s Catalogue, 152. 

Hickes. Diss. Ep, ij, 1 o. 1 3. 
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degradation, comprehending all such as were not 
compelled by lorce of arms, or punishments in- 
flicted for the commission of crimes. I have not 
met with any direct authorities to prove that the 
loss of liberty was ever iiicui*red among the 
Anglo-Saxons as the consequence ol‘ desperate 
gambling, but their ancestors, the ancient Ger- 
mans, are described by Tacitus as addicted to this 
vice with an anxiety that knew no bounds, and 
a temerity which frequently led them to strip 
themselves of their whole property, and then stake 
their liberty upon a sijigle throw of the dice. 
Tacitus mentions with astonishment, that in case 
of the throw turning out to be unfortunate, the 
loser, however younger or more robust than his 
adversary, patiently, and as a point of’ honour, 
submitted to be bound, carried off* as a slave, and 
sold as ail article of commerce 

In cases of great poverty and distress it was 
not uncommon for freemen to sell themselves 
into slavery. In 106*9 Shnon Dunelmensis re- 


* Alcam (quod mlrcrc) sohrii inter aeria cxercent, Innia 
Incrandi jjcrdendive iemcrilaie^ id cum omnia defeceruni, 
fxtremo ac novissimo jactu de liberlalc ct de corpora con- 
tendani. Vidus voluntariam add (piiamvis junior, quarn- 
xis robuslior, alligari se ac venire patitur ea est in re prav a 
pervicacia ; ipsi fidcm vocanL Servos conditionis hnjus per 
commercia tradtint, ul sc (juoque pudorc viciorice exsolvant. 
Tac, de mor. Germ. 24. 252. 
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lates that there was a dreadful famine ill England, 
particularly in Northumberland and the adjacent 
provinces, and that some sold themselves into 
perpetual slavery, that they might in some way 
sustain a miserable life. 

A freeman in abject poverty might relieve 
himself by selling his son into slavery, if the child 
consented, but not for more than seven years 

In like manner, if a freeman, becoming a 
pledge for payment of a debt, on that account 
surrendered himself* into tlie power of another, 
and cither paid the debt, or the debtor was dis- 
charged, and his wife, being free, bore him any 
children while he was in pledge, they were also 
free From this passage we may infer that a 
freeman, who became security for another’s debt, 
and delivered himself to the creditor, if the debt 
was not discharged, lost his freedom, and he and 
his children, born after he entered into the en- 
gagement, became the slaves of* the creditor. His 
wife, who was originally free, probably continued 


^ 1 Wilk, Concil. 130. 

’’ Liber, qui sc vadil loco hi alterius potestate commiscrity 
et ihi coiistitutus dampnum solvatyaxd ho'ininem in malo,pro~ 
ductnm diniitiat,pcrdens siviul dchitum, propter quod cum in 
vadio suscrpcrit. Et qui damp mint fecit demissus juxta qua- 
litatem cxdpce cogatur emcudare. Si vero liber am Jccminam 
habuity et filios interim, dum in pignore est, procreavit, liberi 
permaneant. LL H, 1. c. 89. Wilk. 378* 
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to be so, and so perhaps did the children who 
were born free, that is, before the father was 
pledged lor the debt. 

Many crimes were punished by the loss of free- 
dom. At the conclusion of our last chapter we 
noticed a law of Edward the (‘Ider, whereby if a 
freeman was sentenced to lose his liberty for theft, 
his relations might buy oft* the punishment by 
the ])ayment of money, but if they failed he was 
obliged to do the labour of a slave "" ; and a law 
of Ina, whereby if any one stole without the 
knowledge of his wife or child, lie paid a fine of 
t)0 shillings, but if he stole, and his himily were 
privy to it, they were all obliged to go into 
slavery^. This punishment was also inflicted 
upon some inferior offences, and the severity of 
the visitation can only be accounted for from the 
jealous anxiety of the clergy to give stability 
to the Christian religion, which had recently 
superseded the pagan superstition, and was still 
struggling with it ; for, by another law of Ina, if 
a freeman worked on the Lord’s day without the 
orders of his lord, he was to pay 60 shillings, or 
lose his liberty ^ And, by the treaty made be- 


* Ante, p. 353. ^ Ajite, p. 354. 

Si servus homo die dominico operetur jussu domini sui, 
iiber sit, et dominus debeat xxx solidos pro pcenn. Si autem 
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tween Edward and Cuthruni, if Jie worked on a 
feast-day he was to lose liis libei ty, or pay a wite 
and ]alislite ‘\ But it is unnecessary to cite par- 
ticular instances, for a criminal thus punished 
was known by an a])propriate name, and called a 
icite thc()Xi\ or penal slave ]^y tliis description 
he is mentioned in the laws of Ina, for if he had 
committed a theft recently before he forfeited 
his liberty, he was subject to be punished by 
whipping % but if he stole wdiile he was a wite 

aerx^us ahstpic cjns f>cilu operrtur vcrbcrihxs cerdaiur^ vcl 
cutis pretium sohat. Si auteyyi liher eo die opcrctur absque 
dojyiini sni jussu^perdal liberlatem suam^ vel sexaoluta solidus 
cf sacerdos duplum debeat. LL hue. 3. W ilk. 15. 

• Si liber homo die j'esto opcrctur^ perdat liberialem siiatu, 
vel solvai midctam et Icgis vlolatcc pcenam (wile and lahslite). 
Serxms homo vapulct X)cl verbera redimai. Si domhius ser- 
vos suos die festo ad opus cogal, solvat Icgis violntce pcenam* 
(lahslite) do minus jnxla leges Danorum^ cl muldant (wite) 
apud Anolos^ Wilk. 52. 

The Ho^vard MS. ends with the word paoiam , and instead 
of the words dominus, has si servus hoc efficial perdat 
cor turn suum vel hydgildiim. 

^ ^>thelstan, in the beginning of his laws, addressed to 
all his gerefas, commanded them ut redimatis unum liber- 
tote mulct atum scrvuni (an wite tlieowne,) ct hoc omne Jac- 
ium sit ex Dei miserecordia, Sfc. Wilk . ^(i. See the next note. 

De libertnte midctalis (bewite theowum mannum.) Si 
quis libertate mulctatus nuper servituti sit siibjcciusy et ipse 
acctisetur quod furatus sit, ante quam servituti csset sub- 
jectuSy tunc accusator ipsum semcl ajjiccre potest cogens eum 
ad verbera secundum capitate suum, LL Ince. 48. WiJk. 22. 
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tlieow, he was ])unishe(l witli j^^reater severity 
than any other slave, and wjis to be hanged 
Jf any other slave stole, the king had his election 
either to compel him to })ay 70 shillings, or to 
sell him beyond the sea Wynfleda, in her 

last will, directed the emanci])ation of some 
slaves, and extended her kindness also to her 
wite theo\\, if she had any ^ So an archbishop 
gave orders tluit all such should be freed, as in 
his time had been mulcted of their liberty 

The great su])ply of slaves seems to have been 
(as on the continent of Africa at the present day, 
and as has been the case wnth all nations at a 
particular ])eriod ol* their history and civilization) 
from the captui’c of jmisoners of war. When the 
])etty sovereigns of Britain made war against, and 
invaded the teri'itories of* each other, their efforts 


Si servKS Aiiglus (thi'owe Englise man) liherfatc mule- 
iatus aJiquid furciur, svspciidatur^ ct domino ejus non fiat 
compensatio. Si die occidntn?', non compensetnr cognatLs 
ij)sius, nisi euni in duodecim inensibus redimerinl . WalluSy 
si habeat (jiinKjue /ii/das, sexcentis ( solidis ecstimandus ) cst. 

Wilk. 18. 

^ Si servus fi'ratiis sit, et rcdimatur septuaginta solidisy 
vcl fra ns mare vendatury utriim horinn regi placnerit. Si 
guis ilium occidcrii, domino ejus dimidium solvat, LL Wiht. 
Wilk. 1‘2. 

Hickes. PreJ'. Gram, 22. 

^ MS. Cott, Claud, c. 9. 125, cited 4 Turner. 127. 
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were directed to the ruin of their antagonists, 
without regard to the means by wliicli their ob- 
ject was to be effected. The horrors of war were 
not then mitigated by those restraints which are 
now submitted to by the civilized nations of 
Europe, and when the cries of helpless infancy 
and old age could not reach the hearts of savage 
warriors, self-interest sometimes prevailed upon 
them to save the lives of the wretched inhabi- 
tants, that they might carry them off*, and employ 
or sell them as slaves. The history of these 
times aff'ords abundant proof of the prevalence 
of this barbarous system. 

The following story from Ifede strongly marks 
the character of the ])eriod concerning which he 
wrote \ He relates, that in the year b'yy a young 
man named Imma, a follower of king ^dElfuin, 
in Hlllfred’s translation a king’s thane, being 
wounded in the battle in which yElfuin was 
vslain, was taken prisoner and brought before a 
comes or gesith of king ^dilred, to whom he 
gave a false account of himself, that he was a 
country fellow, and came with others of the same 
description to supply the army with provisions. 
His wounds were taken care of, but the orders 
given for binding him every night could not be 


• Bed, Eccl. Hist- lib. 4. c. 22. 



CHAP. VI.] Slaves. 365 

complied with, for his bonds were miraculously 
loosed as soon as put on. Tlie comes interro- 
gating him secretly, and, under a promise that 
his life should be secure, obtained an account 
from him of liis true situation, and, that he might 
recover his liealth, sold him at London to a 
Frisian, hut w hen liis master wished to remove 
him it was out of liis power to bind him. His 
master therefore, having; in vain tried different 
modes of restraint, gave him jiermission to re- 
deem himself, and having sworn that he would 
either return or send the money fbr his redemp- 
tion, he went into Kent to king Hlothaire, the 
nephewv of queen /Edelthryde, whose thane he 
had formerly been, and having got the money 
from him, transmitted it to his master, and re- 
turned to his own country. 

Lromton tells us that, from the reign of* 
Ethelwolf till the time of the conquest, em- 
bracing a ])eriod of 230 years, the English were 
so harassed, principally by the Normans, that 
almost all of them were reduced to slavery, and 
it was a term of reproach to be called an English- 
man \ And historians agree in describing the 
inroad, which Malcolm king of Scotland made 
into the northern parts of England, through 


* P. 962. 
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Cumberland, as accoin])aiiied witli particular cir- 
cumstances of cruelty and outrage. Among 
others, lie caused all the young men and women 
fit for labour to pass bound before the enemy, 
and carried them into Scotland, into perpetual 
slavery ; and the male and female slaves of 
English extraction are described to be so nume- 
rous for many years afterwards, that there was 
not the smallest vill or house to be found in 
Scotland without them 

In the time of Eljihege the archbishop, who 
was consecrated in the year ioo(), C.aiterlmry 
was burnt by the Danes, and ol’ S,()00 men, four 
only of the monastic order, and eighty of inferior 

* Erat enim eo tempore Cumbreland sub rri>7.s’ Malcohm 
dominion non jure possessa, sed violent cr snhjngata. Anditiis 
illc (cum adhuc Jlamma suorum ardentem suncti Petri cede- 
Siam spectaret ) quee Cospatricus in suos J'eccraf, vis prev 
furore seipsum Jerens, jnssit suis ut nulli Anglict gentis 
ulterius pa^xerent, sed omnes vel necando in terrain fnnde- 
rent, vel captivando .mb jngiim perpetuce servitutk abduce rent. 
Qua licentia accepta, miseria etiam erat videre qiue in An- 
glos Jaciebani, * * 0 * 

Juvenes vero, et juvenculce, el quieumque operibus ac labori- 
hus idonei videbantur, ante Jaciem hoatium vincii compellun- 
tur ui perpetuo exilio in servos et ancillas red'tgaidur. 

* • * 

Repleta esL ergo Scotia servis et ancillis Anglici generis, 
ita ut etiam usque hodie nulla non dico villida, sed nec do- 
muncula sine his valent inveniru Sim, Dun. 201, A. d. 1070. 
Bromtou and Hoveden give nearly the same account. 
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rank, survived, and these, as a matter of favour, 
were counteil out into divisions of ten eacli. 


severely wliipped, and tlien cither allowed to re- 
deem themselves by the payment of money, or 
carried off* with their captors to perform the 
labour of slaves 


lliis savage mode of warfare was continued in 
England, as well as upon the Continent till 
after the Norman conquest. Earl Godwin inter- 
ce])ted prince Alfred, the brother of Edward the 
confessor, at Guilford, in his way to London, 
seized his person, and defeated his guards ; he 
imprisoned some of them, some he sold for slaves, 
some he blinded by pulling out their eyes, some 
he maimed by cutting off their hands and feet, 
some he tortured by pulling off the skins of their 
heads, and by various torments put about 600 
men to death ^ 


' Qwo.s’ pr 'nnum beiicjicii gratia ptro decimis coinputatos, 
dcinde vcrberihus acritcr exaratos, aui pec uniaria redempiione 
dignos judicavcrunt, aut servilibus mancipandos operihus 
secuin adduxeriint. Oshernus de vita S. EJphegi. 2 Ano. 
Sacra l 36. 

1088. Uenriciis clericus fratcr eorum (sc. Willielmus et 
Robertas gcrnianus) entered Mount St. Michael in Nor- 
mandy, ct terras ipsius rcgis vastans, et homines guos poteral 
in captivitaiem duccns. Brorn. 986. 

‘ Hist. Elien. apud Gale. lib. 2. c. 32. 
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The Anglo-Saxons had two words generally 
descriptive of slaves, “ ///cote,’’ and “ csnc,^' 
but the distinction between them has never been 
made, as far as I know, the subject of discussion, 
and yet it is impossible to read the Saxon laws 
without perceiving tliat they were not synonimous. 
“ Theow” may signify a slave in general, a person 
in the state of slavery, and “ esne ” a household 
or working slave, one whose occ upation was dis- 
tinct from the labours of husbandry. The distinc- 
tion, perhaps, may be I’ound in tlu‘ 39th law of* 
Alfred, where ‘‘theowuni mannuni,’^ and ‘‘esne 
ryghtimi,” are mentioned'*; and in the 17th law 
both these words occur in conjunction, and “ his 
agenne theowiie esne,” his own slavish esnc \ is 
mentioned. So we find “ godes theowne esne ” 
used as the description of an ecclesiastical person ^ 


^ Ortinidu.s ingenuu honiinibus (freouiii niaiiiuin]) dies hi 
sint remissi, cxcepiis sends el operariis (theowuni niannuiu, 
& esne wylirtuni), &c. />/. jTJfr, 39. Wilk. 44. 

^ Si quis servum suum proprium (his agenne theowne esne), 
t'f/ ancillam (oththe niennen) percusserii, et ille eodein die 
7 ion 7 noriatur, licet vivat duos vet tres dies, non sit in omjiihus 
aqualiicr reus, quoniani pecunia rjus (agen feoh) erat. Si 
autem eodem die mortnus sit, tunc culpa in eo quiescat. LL 
JElfr. 17. Wilk. 29. 

Si Dei servitio serviens (godes theowne esne) in con- 
ventu accusetur, dominus ipsius eum uno juramento purget, 
si sacra eucharisfa utaiur : si sacra eucharista non utatur 
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The esne of tlie king is mentioned in the laws of 
Wihtred and so is that of a bishop. Perhaps 
the true meaning of the word may be, a menial 
servant or workman, whetlier freeman or slave ; 


and in this sense it may be used in the 84th law of 
king ^dithelbirth, whereby it was enacted that if 
any man should lie with tlie wife of an esne, in 
sight of the ceorl, i. e. as Wilkins translates it, of 
the husband, he should pay a double forfeiture^. 
Here we have the denomination of ceorl, which 


we have shewn in a former chapter belonged only 
to freemen, given to a husband wlio was an esne. 

That the word esne did not always designate 
a person of servile condition further appears from 
Bede’s Ecclesiastical History, where we hnd it 
applied to the son of a king ; for in the year 
632, Osfrid, the son of Caedwalla, who fell in 
battle, is described as hellkosus j iivcnis^ which is 
translated by the words hevatcsta fyrd esne 

The person of an esne was protected by tJie law. 


habent in jnrmnento aliuyn Jidcjnssnrcm honumy vcl solval, vcl 
tradat se ad Jlagellandum. Id. JViht. Wilk. 12. 

‘ pxclesiasticnm cognoscendi jus autem csi, cum quis epis- 
copi vel regis servum (esne) accusaty ad manum prapositi 
eum ducat ; prccposiliis auiern aid piirgety ant tradat nd 
ccsdendum. LI. Wiht. 12. 

^ Si quis cum servi (esne) uxore concubuerity viri mariio 
(ceorle) his emendet. LI. JEdhelh* 84. Wilk. 7. 

* Bede. lib. 2. c. 20. p. 521. 

B B 
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for if any man bound him, a fine of six sliillings 
was inrtieted '‘. lf‘ the esnc of a spiritual person 
accused ()ik‘ of a layman, or the esne of a layman 
accused on(‘ of a spii ilual person, the lord was to 
discharge him upon his own oath \ 

Tlie title of esni^ seems to have fallen into 
disuse in the latter period of the Anglo-Saxon 
history, for it seldom, if ever occurs in any laws 
of a suhsecpient date to the reign of Ina. Most 
ol‘ the otf'ences for which the esnes were to be 
punished appear to have been of a nature which 
could be committed only by domestic or working 
slaves. Thus by the laws of Wihtred, if an esne, 
contrary to the command of his master, did ser- 
vile work between the setting of the sun on 
Saturday night and its setting on Monday evening, 
he was to pay eiglity sliillings to his master. If 
he did this without the command of his master, 
lie was to pay to him six shillings, or be whipped 

Si quis servum alicujus (maniics esne) x^inxeritj v 
solidos eincndrt^ 11 . yHUidb. 87. Wilk. 7. 

^ Si plchcii servus (tolccs mannus esne), servum, (esne), 
clerici accuset, vel servus (esne) chrici servu 7 n (esne) jleheii 
accusety doinimis (dryhton) ipsius cum projndo suojurameiito 
pu 7 'get. LI. JViht. Wilk. 12. 

^ Si servus (esne) contra mandatum domini (dryhtnes) 
opus servile (theovv weorc) precstiterit, a vigilia diei solis 
ptost occasum ejus, usque ad occasum vespera: diei Lunce, 
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To an es7ie, tlierefore, I refer the entry in Dooms- 
day-book, tliat at (Chester, if a male or female 
slave shall do any work on the day of the fair, the 
bisho]) shall have four shillings By the laws of 
^Ithelstan, while the person of an csne was pro- 
tected by inflicting the payment of his full value 
for the loss of an eye and a foot provision was 
made for the punishment of his crimes, and if be 
killed an innocent person, be was to compensate 
with all that he was worth % which implies that he 
might be possessed of property. In the reign of 
Hlothaire and Eadric laws were made, which, in 
case an esne was guily of homicide, imposed a heavy 
mulct upon his owner, ])roportioned to the rank 
of the person killed ^ By the laws ol‘ Ina, if a 


Lxxx solidos illud domino (dryhtne) comprnset, LI, Wiht, 
Wilk. 11. 

Si scrvn.s (csne) )u)c faciat proprio molu, (solidos) 
ipse domino (drylitiie) peudat aid cuteni sunm (sine liyd). 
Wilk. 11. 

** Eps de Ccstrc hi in ipsa civltale has consnetndincs^ Si 
quis liber ho facit opa in die feriato indc eps ht viji solid\ 
De serx'O antem, vcl ancilla fcriatiim diem infrinffcniem ht 
cps nil solid) D. 20*3. 

b Si servi (esne) oculus ct pcs excuiiatur omui xmlore com- 
pensetnr, LI. JElhclst, 80 . Wilk. 7, 

^ Si scrvHs (esne) alteram occiderii innocentem omnihics 
facultaiibus compenset. LI. jEthelb. 85. Wilk. 7. 

** 1. Si cujusquam servus (esne) nobdem (eoricundne 
mannan) occiderii ^ sit trecentoruni solidorum cornpensatio^ 
B B 2 
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sword was lent to another man’s esne, and he lost 
it, lie was to pay one-third of’ its value ; if a spear, 
he was to pay a half; but if a horse, he was to 
pay the full value. Here it is probable that the 
esne was a slave or menial attendant in the house- 
hold of the person for whom he received the 
sword, spear, or horse It is to be remarked 
that the title to this law states it to relate to a 
theow, but the law itself mentions only an esne ; 
whence arises an arjjfument, if the title might be 
presumed to be of equal authority and antiquity 
as the body ol’ the law, to shew either that the 
two words were synonimous, or that “ theow” was 

dominus (se agoiid) homicidam ilium tradat, ct Jniic addcU 
irium kominum xmlorem, 

2. Hi Jiomicida ex^ascrit quariam viri valorem adjiciat^ 
et ipse mnnifestc cum verisjuramentis^ quod homicidam dlum 
ienere no)i potuerit . 

3. Hi alienjus scrxms (esne) fwmiuem liberum oecidcrity 
iunc sit c solidorum compensatio dominus (se agent!) homi- 
cidam tradat^ d adjieiat aliud viri prelium. 

4. Hi homicida evaserit, diiplici viri pretio compensetur, et 
ipse manifest et cum x^eris j uramentisy quod homicidam ilium 
tenerc non potuerit. LI. Hloth. Sf Endric. Wilk. 7, 8. 

* De eoy qui alterius servo (otlies tlieowe) gladium mutuo 
det. Hi glad i us muluo detur alterius semo (othes esne), et 
tile perdal euniy compensei tertiam ejus partem. Hi hasta 
solvat dimidium. Hi quis equum mutuo det lotum illi com- 
penset, Ll. Ime, 2 (j, Wilk. Jjj. 
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the generic, esne’^ the specific deiiominatioii of 
slaves. 


Among the different names given to slaves in the 
Anglo-Saxon language, it is necessary to mention 
the word “ thnel,” which in the laws of yEthelred 


is used in contradistinction to freeman. If an 


English thnel killed a Dane, he was to pay a 
pound, and a similar penalty was paid by a Dane 
who killed an English thrad 

That there were great numbers of persons of 
servile condition among tlie Anglo-Saxons cannot 
be disputed. AVe have, in tin's res])ect, the uni- 
form concuri’cnt testimony of historians of all 
ages, confirmed by numerous ancient documents, 
but the meaning of the word servus in Latin, 
and ‘‘ theow” in vSaxon, may still admit of dis- 
pute. If they comprehended all persons annexed 
to the soil of the lord, as well as slaves properly 
so called, the numbers, which are occasionally 
mentioned by historians or in ancient cliarters. 


* jSi Anfdus Daimm occidaiy liber Uherum compenscl eum 
cum XXV libris, nisi sr dedat homiciday et Danus idem faciat 
Anglo, si enm occidat. Si Ang/us sc 7 'vum (tlirael) Danum 
occidat, compenset eum libra, ei Danus Anginm codetn modo 
si ipsum occidat. Si oclo virioccidanlur, tunc pax est violata 
intra curiam, vcl extra (binnam byrig oththon buton) nanus 
ocio viri compensentur Integra cestimatione capitis (were). 
LI. j^thelr. 5. Wilk. 105. 

B U 3 
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great as they seem to be at first sight, may be 
easily aeeoimted for, but if villaiis, bordars and 
cotters are to be excluded, the number remaining 
will by no means be sufficient. In Doomsday- 
book, villans, bordars and cotters are mentioned 
in each manor under a distinct liead, and slaves 
are enumerated separately. They are generally 
placed by themselves, or the frcedmeii (where 
there are any) with them, and theii* number, 
as may be seen in the notes to this work, bea)* 
only a small proportion to the general population 
of the country, or even to the villans, bordars 
and cotters. 

Some of our readers may be inclined to suspect 
that the slaves mentioned in J )oomsday-l)ook were 
esnes only, i.e. the household and working slaves, 
but it would not be easy to reconcile this con- 
jecture to some passages which will be cited here- 
after, In Doomsday-book, slaves, though classed 
as belonging to manors, are never mentioned to 
hold, or even occupy any land, and for any thing 
which appears, their lord might transfer their 
labours from the manors, in which they happened 
to dwell, to any other, or change the nature of* 
their occupation at his pleasure. Most of them, 
probably, were employed in the labours of hus- 
bandry, but it may be presumed that their strength 
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and ingenuity were exercised iii the more simple 
and laborious arts of life, and from their being 
freqiuaitly mentioned in connection with mills, 
the grinding of corn for the use of the lord or 
his tenants may have been geneially intrusted to 
them In one' place some of them appear to have 
been potters'’. Tn their body we may conclude 
were enumerated the smiths, carpenters, and other 
handicraft men, who would ])e necessary to the 
convenient carrying on of luisbandry concerns. 
Among the slaves, to whom Wynfleda by her will 
gave freedom, was the workman ^ Besides these 
there must have hcen a large body ol‘ slaves 
omitted to be noticed in Doomsday-book; I mean 
those em])loyed about the persons, houses, and 
families of their masters. WyjiHeda in her will 
mentions /h^lfsige, her cook, as one of her slaves. 

In the slaves mentioned in Doomsday-book we 
may perhaps trace the origin ol‘ a humble race, 
afterwards denominated in our law villans in 
OTOss. We know that for some time after the 
conquest villans were divided into two classes, re- 

* I?i diiio est una ca)\ et 111 servi cum uno bord\ el dimid' 
moliu dc VII solid.\ S)X\ D. 43. b. 

** Herseficld. — Ihi iiii .sc'm, et \ Jiguli (poters) reddt. 
XLiii D. 1 ( 38 . b. 

Hicices, Pref. Gram. 
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gardant and in gross : the former were connected 
witli the land, and could not be removed from it. 


and of this description might be those to whom 
in Doomsday-book is given the name of villans ; 
the latter were attached to the person of their 
masters, and might be employed by them, where 
and how they pleased. As the object was to 
record only the numbers of such persons as were 
assisting in the cultivation of the land, or deriving 
profit from it, all domestic slaves, as well as some 
others, might be omitted. And though, as has been 
observed, slaves are not stated to have occupied any 
land, yet they are always mentioned as connected 
with certain manors, and placed on their demesnes, 
which is the precise description of villans in gross. 
They were bound to labour upon the lands, and 
in the works allotted to them, till the lord thought 
fit to give them other employment, and therefore 
the commissioners who collected the returns pro- 
perly inserted them as belonging to the manors 
to which they were affixed. In the larger ma- 
nors they were distinguished from the villans, 
bordars and cotters, and placed not upon that 
part of the demesne which was appropriated to be 
cultivated by the villans, but, being more imme- 
diately under the superintendence of the steward, 
worked on that part which was kept in the hands 
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of the lord himself. In the smaller ones they 
were occasionally mixed with the villans and 
bordars % but sometimes they are found not on 
the demesne, but on the other ])arts of tlie estate**, 
and an instance occurs of* their being employed to 
take care of the pasture of villans'. 

The political situation of slaves, in the most 
extensive sense of tlie word, wliether predial, 
domestic, or of any other denomination, may 
be described in a few words. In general they, 


Ihi suni in dnio cum viii bord\ et v aervis^ et v acs 
])tL D. 43. 

1)1 dnio esl dim car cum 11 bord\ cf uu scrvus. D. O’o. 
In dnio csl una {car et unus vUIk cum nil bord^ habet 
i car, (i ibi un servus, D. i‘2(>. 

In dnio sunt 111 car, et x vi/li cum pbro, cf i bord* cum 

V car, Ibi xi ^crvi, D. i()8. 

Terra esf una carucata. In dominio esl una caruca, el 

VI bordarii, et iv servi cum ii carucia el dhnidia, Hampsh, 
278. 

hi dnio sunt ii car et phr, et i vills, et iiir .srn’i si?ie car, 
D. 167. b. 

Bedes, — Semper n vUI, et xxvi hard*. Tr ii sere — et 
I mercaium, xxvi hurgenses, et abbas hi \\i partes dc mercaio, 
•2 D. 369. b. 

^ Tra cst 1 car. Ipsa est cum nil servis, D. 259. b. 
Trd c VI bo'u, (jui ibi si arantes, et i cotar, et uno servo, 
D. 71. 

In dominio sunt nil car, et xiiii vilT, et xxxi hord\ 
cum V car, Ibi ceccld, et ix servi p pastura septiin pore vil- 
lorum. D. 36. b. 



37^ RANKS OF PEOPLE : [CHAP. VI. 

with tlieir wives and cluldren, were tlie pro- 
perty of their masters. They were classed and 
valued, and disposed of, exactly as the cattle 
upon the estates to which they belonged % and 
were bought and sold, and transferred and 

Dnlcnuii etiam peniniam. jyro pecnnia : supcrahiindabant 
tamen apud Hoi and c covcs^ et j.v porcosy ct duo homines y et 
V haves suhjiioales. Hist. FjCcL 3 (lale. 481. 

Si cum marilala uxore coyicumhal y si sit coloniy srxaginta 
solidis compcnscl d ad (jucm pcrtincly ct hoc in viventf posses^ 
sione pccunia componatury ct nidlns homo proptcrca vendatur, 
LLAiJji 18. Wilk. 3(). 

^ A grant was made, 987, by Oswald, archbisliop, of 
lands for two lives, and tlien to return to the church of Wor- 
cester, sine detrimento omnium rerum ad sc pertincniiuniy 
hominuniy vel pc comm y scu cihornniy 1 Hem. i()6. 

Many instances of men being purchased are collected in 
Hickes. Diss. Ep. 22. But because men were sold as ad- 
scripiltii glehcc, along with the demesnes, it does not follow 
that they were slaves. In the following grant of‘ specific 
numbers of manentes upon different manors, it aj)])ears that 
they were free, for they held lands for which they did ser- 
vice, by the payment of such sums as were due to their 
lord, and by attending all expeditions: — 

Offa, king of the Mercians, granted to the see of Wor- 
cester, at the prayer of bishop Tilhere, the royal vill of 
Croppethorne and its members, Ac. Ad Croppethornc 
VII majienies, ad Neotheretune i, (Ct Elmlege ii, ect Grid- 
desho 1, cet Ccorlcstunc xiiii, at Hcantanc xv, (vt Benin- 
cryrihe x. iXue in unnm collecto sunt l manentes. — Eodem 
namque anno prcdictus cpiscopus ad Bregantfbrdc venit, et 
licentiam a me quesivit ut medietatem viculorum supra scrip- 
torum scilicet xxv manentes^ parentibus suis trihuere posset. 
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devised vvlietlier separated from, or connected 
witli land, in the same manner as any other pro- 
perty or chattc'ls. 

It lias been oliserved before tliat slaves were 
very numerous ; probably few families, and fewer 
estates were without some. We read that 250 
men, including esnes and females, were on the 
lands given l)y ylidilvalch to Wilfrid, in the year 


f't ego, 'j)} inci])}nn meoritni co)iscnsii, petiiioiii cpiscopi ipsius 
consensi, eo icnorc, ni qimquis hahuerit nJiqucm ex ipsis vicnlis, 
venerahiH episcopi Tilhere omnibus que snis succcssorihns 
servititm facial in vecliga/ibifs et expeditionibus omnibus, que 
aliis subjeciiombus qualcscunque cpiscopus ipse suive succes- 
sor es mifii meisque successor ibus pcrsolvcrc debuerint. Si 
mro aliquis cx ipsis hominibus dcliquerit vcl dc patria in 
exilium^ missus J'ncrit vel aho aViquo modo dc honore pulsus 
fueril terra ip^a, sine omni refragatione antique ecclesicc 
in JVircceast re restituatur, Sfc. 1 . Hem. Chartul. 05- 

Til here Wcis niude the seventh bishop of Worcester in 
A.. D. 74*2. 1 Mon. 1‘20. 

^V'Ll]^gar tlevised to /Hlfere, abbot, the lands at Fersces- 
ford, with the provisions, and with the men, and with all 
the produce us it was cultivated. Hickes. Diss.Ep, 54. 

Bisliop T^Ifric, by will, devised in Saxon ei deccm boves 
cum duobus hominibus (two mon). Ibid. 62. 

Wynfle'da gives to her daughter jFithelflaede the land at 
Ebbelesburn, and those men, the property (thara manna 
& thaes yrfes), and all that thereon be. Afterwards she 
gives to Eadmer as much property and as many men (Ead- 
polde swa micel yrfe k swa fela manna swa, &c.) as to him 
had been bequeathed at Hafene. Pref. to Hickes’ Gram. 
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678 and if further proof is wished for, we 
may refer to the notes to this chapter. 

Tlie predial slaves enumerated in Doomsday- 
book, with their wives and children, were acU 
scriptitii and could not remove from the 

demesnes to which they belonged without the 
consent of their lords. There they were forced to 
remain, and there they wore out their lives in 
labouring for the profit of their masters. The 
bulk ol' them were slaves by birth, hut their 
numbers might be occasionally increased in the 

^ In tlie year 678, the South Saxons, with ^clilvalch their 
king, were converted to the Christian faith by Uiltrid, who 
had been expelled from the arclibishopric of York. 
valch gave him eiglity-seven liides of land, on which he 
erected a monastery. El qiioniam iUi rex cum preefota 
loci imsessionc omnics (jni Ihidcm crant^ facilitates cum agris 
et liommilms (mid londe and mid monnum) donavii^ omnes 
fide Christ I iiistitutos unda baj?lisni(ilis abliiit, inter quos, 
servos ct ancillas (monna esna and mennena) ducenios quin- 
quaointa ; qiios omnes ul baptizando a servitute damionica 
salvnvit, etiam libertaie donando himance jugo servituiis 
absolvit. ]3cd. Hist, EccL lib. 4* c. 13* 

In Doomsday -book, in the county of Sussex, on a cursory 
examination there appear to be 9,200 male slaves, whence, 
as women and children do not appear to have been taken 
into the computation, their whole number may be taken 
at 50,000 ; and the free persons were less than 40,000, or 
about 38,000. So the population about the year 1086 
might be three-fifths of the population returned to govern- 
mentin 1801, which was 159,311. Hist, of Chichester. 184. 
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different modes which have been already adverted 
to ill this chapter. Probably tlie Saxon Christians 
made no scruple to take in war, or to purchase 
pagan slaves, and employ them in tlie cailtivation 
of tlieir lands, or in the lowest and most laliorious 
services in and about their households. But 
Alfred made a great alteration in the situation 
of Christian slaves, for he enacted that, if one of 
this description was purcliased, he might be com- 
pelled to serve for six years, but in tlie seventh 
he should be free. Witli such clothing as he 
had when he was bought lie was jieianitted to 
depart, and if he brought with him a wife, she 
was to accompany him. If his lord had given 
him a wife while he continued in service, she and 
their children remained with the lord, but if the 
slave did not chuse to be separated from his wife, 
children, and inheritance, the lord was authorized 
to take him to the door of the church, and bore 
his ear with an awl, as a mark that for ever after- 
wards he should be a slave 


Si fjuis emal christinnum serxmni, sex annos serviat, 
septimo sit liber gratis. Cum qiiali vestimento intrat, cum 
tali exeat, si ipse uxorem Jiaheat exeat cum en. Si dominus 
autem illi uxorem dederit, sit ipsa ct liberi ejns domini. Si 
servus autem dixerit, nolo abire a domino meo, nec nb uxore 
mea, uec a liberis mcis nec ab hcereditate mea (fVam ininuiii 
yrte) tunc dominus ejus ipsum ad templi ostium adducaiy ei 
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Anotlier instance of temporary slavery has been 
mentioned, for it was in the power of a father, 
being free, to sell his son into slavery for seven 
years, to relieve himself, in case of extreme poverty 
and distress ^ 

The wite theows^' may he also reckoned among 
the temporary slaves, for their relations had at 
any time the power to redeem them by the pay- 
ment of the regulated penalties. In like mannei* 
prisoners of war, in most cases at least, might 
ransom themselves by paying su(‘h sums of money 

perforci au'tem illms in si^nion, quod sif semper in 

posterum servus, LL JElf. Ecc. i\ . Wilk. 28. 

* Ante^ p. 360. The sirvi icsiamcntolcs mentioned 
by Du Cange and others might include "slaves of this 
description. The 35th of a code of laws of yEthelstan, 
not in Wilkins' collection, has this passage : Et secundum 
dictionem, et per mensurnm suam coinumit, ut servi testamen- 
tales operentur super oyunem sci/ram cui prevest, Du Cange, 
Servi, The word iestamentum was applied to a written 
instrument solemnly executed in a public assembly of the 
people, and to which the persons met together were called 
upon to bear witness, and was known to the inhabitants of 
the continent as well as of this island. 

Si qtiis alteri aliquid vendiderit et emptor testamentum 
venditionis accipere voluerii, in mallo hoc ^/hcere dehet, et 
pretium in preesente tradat^ et rem accipiat, et testamentum 
publice conscribatur. Lex Ripuar, c, 59. s. 1. Lind. 462. 
See also c. 3. p. 463. 


^ AniCy p. 362. 
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as their masters and they or their friends could 
agree nj)on. Tliat persons of Iiigh rank were 
sometimes reduced by the chance of war to this 
miserable state, we have seen in the instance of 


rmma, who, having filled the most honourable 
situations about his sovereign and Ins family, was 
treated with indignity, and actually put into 
bonds, from which he was miraculously released 
And bishop Lupus, when describing the outrages 
of the Danes, and the pusillanimity of the Eng- 
lish, stated that thanes not only were compelled 
to witness the most violeiit outrages committed 
u{)on their wives, daughters, and female relations, 
but wei’c bound by those who had been before 
their own thralls, and sent into slavery ^ 


*' Anle, p. 3G4. 

Et An<jlia jam diasinc victoria et iractindia Dei perculsa 
admodum ct prostrata- Piratcr ctiam Dei prcesidio ita strenid 
cvnduni, vi in piigna unus scepe decern in fugam egcret nunc 
plurcs, innic vero forUisse paiiciores. (Weherrime aulern decern 
ant dnodccim alternis vicihus ujorcm ihaijui vitiant, et cum 
cjiisdem Jilia aut cognata gravisshna contuyncUa earn qfficiuni, 
Spectaio 7 T qiiidem ipso ncc prohibente., qui anhnosus et diiis- 
simus, nlque olim satis visus csset strenuus. Servus (tbrsel) 
etiam scepcnumcrO: qui ipsius quondam hems (hlafbr(l) /iie7'af 
thaynum arete perstringit^ et ad servitutem offeuso DeOy 
miserum adigit. Sermo Lupi ad Anglos. Hick. Dis.s. Ep. 103. 
It may be remarked here that the word tbra:! ” is used 
to designate, if not a slave, a low person, whose lord the 
thane had been. 
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Before the Norman conquest the sale of slaves 
made a considerable branch of commerce. Imma, 
when taken in war, was, as we have mentioned 
before *, sold in London to a Frisian. And at 
the burjjj of Lewes the tolls payable to the gerefa 
on the sale of‘ every man bought within the rape, 
was regulated as it was on the sale of a horse or 
an ox ; on the latter was paid a farthing, on the 
fonner four-pence That a similar toll was 
taken in other places appears from several c*on- 
tracts mentioned by Hickes. In one, Gesfrag- 
feala redeemed for ten shillings Gidithe, daughter 
of Edwig, from Alpsta of Wunford and from 
Hraelepincenne, free and sacless out of Wunford, 
and Gyldeberd the port-gerefa took the toll for 
the king"". Ediwic, the widow of Sawgels, bought 
Gladu at Colewin for half a pound and the toll, 
and Alword the port-gerefa took the toll There 
was nothing disgraceful in this kind of traffic, for 
Geth, the sister of king Cnute, and the first wife 

• AntCy p. 365. 

^ Quiin hurgo (Lewes) vendieV equum datpreposito numuy 
et qui emit alium de hove ohohm^ de homine iv denar quo- 
cunque loco emat infra rapum, D. 26. 

' Hickes* Diss. Epist. 15. 

^ Appendix to Lye’s Saxon Dictionary. Hickes. Diss. 
Ep. 12. 
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of Godwin carl of Kent, j^reatly enriched herself 
by selling English slaves into l)einnark ‘\ 

Bede relates that ])ope Gregory saw Nortlmni- 
brian slaves exposed to sale in the markets of 
Rome ^ Strabo also mentions British slaves 


• Bicknell's Alfred. 367. Tyrrell. 1 ). 0 . p. 85. 

^ Ncc sileniio prcvlerennda opinio^ qiur dc beato Gregorio 
traditione majornm ad no.'i usque perl at a cst : qua videlicet ex 
causa adynonitus^ lam sedulayn ergn saluiemi noslrtv gentis 
ctiram gesserit. Dicuut, quia die quadam cum advenientibus 
nuper mcrcaiorihus midta venalia in foriiyyi fuisseyit anilata, 
midtiquc ad emend uyyi con/luxisscm/, ef ipsum Gregor hi yn inter 
alios advenisse et videsse inter aha pueros venales posifos, 
candidi corporis^ ac venusti vultus^ capiUoruyn quoque forma 
egregia. Quos cum aspirerel, nderrogavil, id aiunt de qua 
regione vcl to ra essent adhdi ydict unique est quod de llritannla 
insula^ cujus tucolcc tails essent aspeefus, Rursus iuierrogavit 
ntrum cidem insulani, cJiristiani, an paganis adhuc errorihus 
essent implicali. Dicfumque est quod essent jyagaui. Al ille 
intimo ex corde longa tr aliens suspiria, lieu, proh dolor!'* 
inquity ‘‘ quod tarn lucidi vultus homines ienebrarum auctor 
** possidet, tan laque gratia frontispicii mentem ab interna 
** gratia vacuum gestat /" Rursus ergo interrogavit quod 
esset vocabulityn gentis illius. Responsuyyi est quod Angli 
vocarentur. At die Bcnef inquit ; “ nani ct angelicam 
“ hahent facieyUy et tales angcloniyn in caRs decet esse co~ 
heredcs. (Inod habet nomcn ipsa provincia de qua isii sunt 
adlaiVR' Responsum est quod Deiri vocarentur idem pro- 
vinciales. At ilie : Bencf inquity Deiri, de ira crutiy et 
“ ad miserecordiam Cliristi vocati, Rex provinciec illins 
quornodo appcllatur?'' Responsum cst quod AcIIa dtccre- 
tur. At illcy alludens ad iiomen, ait ‘‘ Alleluicc, laiidem Dei 
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among the British exjiorts in his time *. William 
of Malmsbury, in his life of bishop Wulfstan, 
applauds him for having cured the inhabitants of 
Bristol of a most odious and inveterate custom, 
which they had derived from their ancestors, of 
buying men and women in all parts of England, 
and exporting them to Ireland for the sake of gain. 
They were exposed to sale in long ranks of young 
persons of both sexes, tied together with ropes. 
And they were not ashamed to give up their 
nearest relations, and even their own children, to 
slavery. The pious and humane bishop was inde- 
fatigable in his exertions, frequently spending two 
or three months at a time among them, and at 
last prevailed upon them to abandon this wicked 
trade, and set an example to all the rest of Eng- 
land to do the same 


Creatoris Hits in partihus oportet cmitari"' Bcdce* Hist, 
Eccles, lih, 2. c, 1 . p. 78. 

Saint Gregory the great was elected pope on the 3d 
September a. d. 590, according to Du Fresnoy, and Bede 
mentions that the above conversation took place before 
he possessed that dignity. 

* Strabo, li 6 , 4. 199, 200. 

^ Vtcus cst mariiimus Brichsiou diet us, a quo recto cursu 
in Hiberniam transmitiitur, ideoque illius lerree barbarei ac- 
commodus. Hujus indigence cum cceter is ex Anglia causa mer- 
cimonii scepe in Hiberniam annavigant, Ab his Wlfstanus 
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The benevolent spirit of eliristianity, much to 
the honour of the ecclesiastics, was most actively 
exerted among the Anglo-Saxons in mitigating 
the wretchedness, and diminishing the numbers 
of these unfortunate beings. And we have adverted 
to a law made by the generous ^dilfrcd, that a 
Christian slave, being purchased, should serve 
only six years, but in the seventh should have his 
freedom*. 

morem vetudlssimmn sustullt, qiii sic animos eorum occaU 
luerat, ut nec Dei amor, ncc regis WillcJmi hactenus cum 
aholere potuissvnt. Homines enim ex omni Anglia coemptos 
majnris spe qnccstus in Hiberniam distrahebant ; ancillasqut 
prius ludibrio lecii habit as jamque prcrgnanies veyium propo- 
nebant, Vidcres et gemeres concatennios f unibus miserorum 
ordines, ct iitriusquc se.vhs adolcsccntes ; qni libcraU forma, 
(Ttate integru barbaris miserationi essrnt cotidie prostiiui, 
cotidie voiditarL Facinus execrandum, dedecus miserabile, 
nec bellnini a feet us memores homines, necessitiidincs suas, 
ipsum postremo sanguinem suum servituti addicerc. Hunc 
tarn inveteratum morem, et a proavis in nepotes transfisum 
Wffitanus, ut dixi, paulatim delevit, Sciens enim ccrvicosi-^ 
tatem eorum non facile Jlecii, scepe circa eos duobus mcyisibus, 
scepe tribus mansitabnt : oinni dominica eo veniens, et divines 
prcedicationis semina spargens, Quee adco per intervalla 
temporum apud eos convaluere, ut non solum renuntiarent 
vitio, sed ad idem faciendum cceteris per Angliam essent 
exemplo. Denique uiium ex suo numero, qui pertinacius 
obviaret prceceptis ejnscopi, vico ejectum, mox Inminibus or- 
bavere. In qua re devotionem laudo, sed factum improbo ; 
quamvis semel vitiatis agrestium animis nulla queat obsistere 
vis rationis. 2 Ang. Sacra. 258. 

» Ante, p. 381. 
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If any person, having purchased one of his own 
countrymen, whether free or servile, and whether 
charged with having committed any crime or not, 
sent him beyond the sea, lie paid not only liis 
were, but was also to make satisfaction to God ^ 
The transportation beyond the sea of a purchased 
slave was forbidden, probably from motives of re- 
ligion, for the Jews were the principal dealers in 
slaves, and sold them chiefly among the Saracens 
of Spain and Africa ^ The selling of Christian 
slaves beyond the sea, and to pagans, was also 
prohibited by several canons and ecclesiastical 
constitutions quoted in the note below % but the 

Ante, p. 338, note ^ 

^ 2 MurnLori Antiq, 883. 

Si quis chrhtianum ad elhniciscum (on liaethendom) 
vendat, non sit dignus aJiqua rcqnie cum christinnis, nisi 
ipsum deinde domum rcdhnerit, contra quam vend idcrit fork ; 
et si hoc Jacerc nequit, dividalur pretium Uliid totum Dei 
gratia, el ahum reddat alio pretio, et euni tunc dimittat, et 
adhcec nugeat compensationem ires annos integros^ sicuti con- 
Jessariiis ilium docet. Et sipecuniam non habeaf quee hominem 
redimerc posset, compensel gravius, hoc est, sepfem ayinos in- 
tegros, et lugeat semper, Canones Eadgari, WiJk. 93. 

Sapientium decrctum etiam est, ut chrkiiam el innocentes 
extra patriam non vendantur, neque saltern in pngani servi- 
tium, sed caveant diligenter, ne animaperdatur, quam Christns 
propria sua vita redemit, Concel, jEnham, Wilk. 120. 

Nostri domini et sapientium ejus constitutio etiam est, ut 
chrisiiani et innocentes non vendantur de terra necque saltern 
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necessity for the interference of bishop Wiilfstan 
to put a stop to the traffic in slaves, is a strong 
proof of the iiiefficacy of legislative provisions 
when opposed to the gratification of the selfish 


passions. 

As it was permitted to slaves to have wives and 
families, there must have been great numbers of 
female slaves ; these in Latin were called aucillce. 
They are mentioned not mdrequently in Dooms- 
day book, and generally in the same class with 
the servi They were employed chiefly in ser- 
vices about the household and family of their 
masters, and attended to many of those duties 
which in modern times are generally performed 
by men. From the laws of A^thelbirth we learn 
that female slaves were divided into three classes; 


and whoever lay with the king’s maiden was to 
pay a fine of fifty shillings, she being, as we may 
presume, of the highest rank ; if he lay with a 


ad paganism am (on IiaL'thent* leode) dncanfnr, sed sedtdo 
custodiantnr, ne anima ncgligntnr, quam Christ its propria sua 
vita redemil. Domini nostri ct sapieniium ejus constitiitio 
ctiarn cst, nt christiani ante, omnia pro parvis rebus ad moi'tcm 
non condemnentur, sed pot ins parent nr pacificcc correctiones 
ad neccssilatem populi, nec perdatur pro parvo opus mannum 
Dei, et propria ejus possessio, quam caro emit. Liber, Const. 
Wilk. 107. 

a Ibi VI servi, et ni ancillce. D. 16G. b. 

Ibi inter servos, et ancill*- D. 1G8. b. 

c c 3 
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grinding slave, twenty-five shillings ; and if with 
one of the third class, only twelve. But the 
chastity of the king’s purveyor or caterer was 
protected by a fine of twenty shillings. He who 
lay with the cupbearer of an earl was mulcted in 
twelve shillings, and for a similar offence with 
the cupbearer of a ccorl the fine was six shil- 
lings ; and he who lay with the slave of a ceorl 
of the next class paid fifty scaettas, but if she was 
of the third class, only thirty scajttas '. The value 
of a scictta is supposed to have been at first only 
a farthing, but afterwards a penny. 

The domestic happiness of persons of servile 
condition was not entirely forgotten by the law. 


• 10. Si quis cum regis ancilla viroine (rna'gdcn) concit- 
buerii l solidis cmendet, 

11. Si ea molens serva (grindende thcowu) sit, xxv solidis 
emendet^ si ca icrtice sortis, xii solidis. 

12. Hcgis ohsonatrix (fedesi xx solidis comjjeusetur . 

14. Si cu 7 )i comitis pocillatrice (birde’) quis concubuerit 
XII solidis compenset. 

iG. Si cum pi eheii pocillatrice (ceorles birelan) quis coji- 
cubucrit VI solidis emendet, pro alia serva L sccettas, pro 
tertice sortis xxx scccttas solvat, LL Aithelb. Wilk. 3. 

* 1 do not find the word “ birele ” in L}e’h Snxon Dictionary, and 
the word pociUatrire, wliicli Wilkins introduces as its Latin substitute, 
being derived from pncillurn, a Htllc cup, may imply inferiority in the 
person described. I'lie cupbearer of an e«iri was a jierson of high dig- 
nity, and a humble iemale attendant, whose duty it might be to clean 
the cups, was perliaps meant to be described liere. 
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If any man lay with the wife of an esne, while 
the husband was alive, he paid a double fine \ 
And if a master of a female slave, being married, 
lay with her, he lost her, (probably meaning that 
she should be set at liberty,) and he was, besides, 
to pay such penalties as were imposed by the 
ecclesiastical and municipal laws 

The situation of female slaves, however, must 
have been most wretched, for we may presume 
that they were treated with great barbarity 
and violence. By a law of iEtlielbirht, whoever 
carried off* a virgin by force was to pay to her 
master fifty shillings, and afterwards as much 
money as he might insist upon for her purchase 
Tliat a virgin miglit be purchased for a valuable 
consideration was expressly enacted by the same 
laws, but if there was any fraud in the bargain. 


» 84. Si (juis cum servi (esne) uxore concnbuerily vivo 
mnrito, emetidet. LL u^thelb, Wilk. 7. 

^ Si vir uxoratus coeat cum propria sua ancilla (wylne), 
perdat earn et pro ipsa compenset apud Deum, et apud ho- 
mines. Ll. Cnuti. 51. Wilk. 142, 

Prohibemas etiam, ne christiamis quisquam procul de 
terra vendatur, neque at geniilismum (haethendome) saltern 
perducatur^ sed diligcnicr fovealur, ne anima perdat ur, quam 
Christum propria sua vita redemit. LL Cnuti. 3. Wilk. 134. 

* Si quis virginem per vim ceperit, possessori L solidos dety 
et postea secundum possessoris volimtatem earn redimat. LL 
jEthelb. 81. Wilk. 7. 
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she was to be broiifjjht home again, and tlie pur- 
chaser was to have back what lie had given \ 

Unmarried female slaves did not escape the 
attention of the benevolent Alfred. By his laws, 
if any one sold his daughter into slavery, she was 
not a slave to the utmost extent that other women 
were. Her master had not the power of selling 
her to foreign people, but if he was not pleased 
with her, he might give her freedom, and then 
send her among foreigners. If he permitted his 
son to lie with her, it was his duty to see that 
his son gave her clothing and a portion, and in 
default she became free Hence we infer that 
the persons of female slaves were at the disposi- 
tion of their masters, and, from a law of jd^lfrcd, 
before cited % that they might give them in 

” Si vir (man) vir^inem merceiur prclio^ empia .s//, si sine 
doJo factum sit si auiem dolus suh esi, postca domum redu- 
citur^ ct lUi pcculiinn suum reddatur. LL /El /tell). y 6 
Wilk. 7. 

^ Licet i/uis vendiderii Jiliam suam in famulaiam (to 
theowonne), non sit servn in omnihns, uti aH(vJ(imula' (otlirii 
menenu). Non haheat poicsiatem earn extra neo populo ven- 
dendi^ sed si ilia non placeai ei, (pd ipsam emit dimittatur 
earn liheram ad extraneani onilem. Si antem permiserit filio 
suo rem cum ea habere, det ei donum, videai nt ilia haheat 
nestifnm, et pretium pudiciiice ejus, hoc est dotem ei suam 
largiatur. Si ei nihil horum preestiterii , tunc sit libera. 
LL JElfr. 12. Wilk. 29, 

® Ante, p. 381, note ^ 
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marriage to any of the slaves on their estates ; 
in neither case the consent of the female seems 
to have been thought necessary. By another 
law of Alfred, if the female slave of a ceorl was 
violated, the offender paid five shillings to the 
ceorl, and sixty shillings for a wite. If a slave 
violated a female slave, he was punished by mu- 
tilation \ If a male or female slave received a 
blow upon the eye from his or her master, and 
in coiise(juence lost the use of it, he was obliged 
to give freedom to the sufferer immediately ^ or 
if either a male or female slave was gored with 
the horn of an ox, the owner was to pay to the 
master of the slave thirty shillings in silver, and 
the ox was to be stoned The passage from Wil- 
liam of Malmsbury, copied in the following page, 
gives a shocking picture of the cruelty and pro- 
fligacy of the Saxons about the time of the Nor- 
man conquest, with whom it was a common practice 
for masters, after the gratification of their lust 


' Ante, p. 343, note 

Si quis scrvi sui vcl ancillcr succ (his theowe, oththe 
his theoweiiTK*) oculum excusserit^ et illc post factum hoc 
luscus sii, manumittai ipsum statim. Si dentem ci excusserit, 
facial idem. ]J. Wilk. 30. 

Si auiem scrvuin vcl ancillarn confodcrit ( sc. bos cornu J, 
solvat domino xxx solidos argentic et bos lapidibtis ohruatur. 
LlJElfr. 21. WilL 30. 



394 HANKS OF PEOPLE : [CHAP. VI. 

with their female slaves, to sell them either for 
public prostitution, or into perjietual slavery 
Notwithstanding the abject condition of slaves, 
as before mentioned, it must be remarked that 
those connected with the cultivation of the lord’s 
demesnes are at some times described in such a 
manner, and at other times stated to enjoy such 
privileges, that it is doubtful almost whether they 
ought not to be ranked among freemen. Tacitus 
remarks that tlie slaves of the Germans, in his 
time, were not, according to the custom of the 
Romans, employed in domestic concerns, but 
each had his own residence, and his own house- 
hold gods. His lord exacted from him a mo- 
derate quantity of corn, cattle, or clotliing, and 
his wife and children were employed about the 
house of the lord. To whip a slave, or to bind 
him, or compel him to work, were occurrences 
which rarely happened, but they were frequently 
killed, not from severity, but in anger. Freed- 
men were not much superior to slaves ; they 
seldom were of any consequence in a house, never 
in a city, except indeed among those people whom 

a Alluding to the manners of the English before the 
conquest, he says, Illud erat a natura abhorreiis, quod multi 
anciUas suas ex se gravidas, uhi libidhiem satis fecissent^ aut 
ad publicum 'prostibulumj aut ad eteriium obsequium vendica- 
bant. Will, Malms, 57. See also ante^ p. 386, note 
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they governed, for then they were exalted not 
only above freemen, but above nobles 

Slaves, among the Anglo-Saxons, might possess 
both real and personal property ; their inherit- 
ances are mentioned in a law of ^dillfred, quoted 
in a former page ”, as well as in others. They 
are not only recognized as jiossessing personal 
property % but were protected'in that possession, 

* Cetervm non in nostrum morem descripiis per 

Jamiliam ininisicriis, xittinlur. Suam quisque sedem, suos 
penates regif. Frumenti modiim dominus aut pccorisy aut 
vestisy ut colono mjungit, et servus hactenus paret. Cetera 
domus ojficia uxor ac liberi exsequuntur. Verberarc servum, 
ac vinculis ct opere coercere rarum, Oeridrre solenty non dis‘ 
ciplina et severitate, sed impetu ct ira, ut inimicuni^ nisi quod 
impune. Liberti non multum supra servos sunty raro aliquod 
momentum in domoy nunquam in civitatCy exaptis duntaxat 
Us genlibuSy qnce regnantur. Ihi cnimy et super ingenuoSy et 
super nohiles aserndunty a pud ceferos hnpares lihrrtini liber- 
tatis nrgumentum sunt. Tac. de mor. Germ. 24, 25. 

^ Ante, p. 381, 

" William the conqueror granted to the abbey of Croy- 
land, in order that it might erect a cell at Spalding, his 
manor near the parislt church of that place, and then 
Collegrinum preepositum meum et totam sequelam suam cum 
omnibus bonis, et cafallis quee hahet in dicta villa, ct in campis 
ejusy et mariscis absque aliquo de omnibus retinemento ; and 
then several others are described in nearly the same words; 
among them a smith, a fisherman, and a miller. The grant 
concludes, Istos servos meos, et omnia bona et catalla eorum, 
cum omnibus cotagiis quondam meis, siUiatis in orientali parte 
Jluminisy 8 fc, Ingulph, 519. 519. b. 
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for a theft committed upon a slave was punished 
in the laws of ^thelhirth by a fine of three shil- 
lings They are mentioned as purchasing dif- 
ferent articles and, what may be thought rather 
extraordinary, as paying to their masters large 
sums of money for the manumission of themselves, 
their wives and children. Elfwid the red bought 
his own liberty for one pound, Lcofenoth paid 
five ors and twelve sheep for the liberty of him- 
self and liis offspring, and ^gelsig bought that 
of his son for sixty pennies. Godwin the pale 
freed himself, his wife and children, for fifteen 


shillings ; and Brightmger, his wife iElgyfu, their 
children and grand-children, for two pounds ^ 
Grants of land also, made by masters to their 
slaves, were not uncommon. 


These circumstances must be admitted to be 


not easily reconcileable with the quotation just 
made from Ingulphus, in which the slave of Wil- 
liam the conqueror, though elevated to the situ- 
ation of a prepositus or steward, was conveyed to 


• Qiii bona emit prcesentibvs te^tibusy et ea dcinde quis 
sna esse contendat, tunc recipiat ea ( venditor) qui ilia prius 
emerat, sive sit servnsy sive liber, sive quicunque alius sit. LI. 
Mhelb. 24. Wilk. 61. 

b Servi (theowocs) lairocinium sit in solidi. LL JEihelb. 
88. Wilk. 7. 

Appendix to Lye's Saxon Dictionary. 
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the abbey of CVoylund with his sequels, alonjif 
with the goods and cattle he possessed within the 
manor, as the property of his royal master. In 
fact, the indulgence of their masters, encouraged 
by the holy zeal of the ecclesiastics, and the hu- 
mane spirit of the laws, meliorated the condition 
of the slaves, and occasionally raised them above 
their rank to what might be deemed wealth and 
influence. 

It seems that it was not uncommon for pious 
persons to make elemosinary gifts to their slaves, 
for bishop Lupus, in his address to the English, 
in the reign of ^thelred, describing the horrid 
ravages of the Danes, complained that even the 
slaves were not allowed to enjoy the things which 
good and holy men had granted to them, but 
they were in general detained from them, either 
in the whole or in part ". 

The slave of the king who had men under him, 
in case one of those men stole any thing, was 
obliged to pay half a pound, but if his value was 


Mancipils veroy quce diuturna sui temporis usurUy labo- 
riosf d difficnlter sint consecutiy iis frui plane non ptrmissum 
esty nrgur vero iis quai prohi sanctique homines reli^iosissime 
donarnnf ct in donum elemosynce concesseruniy quolihet Jerme 
homine id aut diminuente aut detinentCy quod Dei causa 
justey ci studiose iis dehet prcBstare, Sermo Lupi ad A?iglos, 
Hick. Diss. Ep. loi. 
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enhanced beyond that of an ordinary person, the 
penalty was also increased, and to be paid even 
to the last farthing. If he fled, he was to be 
paid for according to the value set upon him, and 
if he was taken, he was to suffer the usual punish- 
ment of a slave who had committed theft, or to 
be hanged. The price of the thing stolen was 
to be increased from thirty pence to half a pound, 
and above that the penalty was enhanced as men- 
tioned in the law *. Here we have king’s slaves 
with “men” under them, and though we should 
assume that these men were slaves, we have still 
to account for their acknowledging for their 

• Diximus etiam de nosiris minisiris (uruin theowum 
mannum) qui servum (men) habeant, si homo ille fureiur^ ut 
id compensetur dimidia libra : si aiitem pretium crigamuSy ut 
apprecietur secundum vulius ejus pretium, et habeamus tunc 
reliquum, quod antea constituimus. Si et tunc furtum facial, 
ut ad lapidandum ducatur, uti antea dictum erat ; et con- 
feral quilibet, qui servum (man) habef, tarn denarium quam 
obolumjuxta societatis monitum, prouti pretium illud erigcre 
valeant* Si autem aufugiat, ut compensetur juxta pretium 
vultus ejus, et nos omnes ilium inquiramus ; si eum assequi 
possumus, fiat ipsi omne id quod servo furi factum est, vel 
suspendatur, Et pretium rei furto ablatce semper crescat 
supra XXX denarios usque ad dimidiam Ubram ; postmodum 
requiremus illud ulterius, cum pretium illud rei furto ablatce 
auxerimus per plenum compensationem (fullan angyldi) ; et 
inquisitio procedat, uti antea dictum erat, licet parva sit^ 
Jud. Civ. Lund. Wilk. 67. 
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masters persons in the same humble situation with 
themselves. Some of my readers may be inclined 
to suspect that the word “ theow’’ had various 
senses, and that those alluded to here must be 


exalted above the condition of common slaves. 


This suspicion may receive some confirmation 
from a reference to a law of Wihtrcd, quoted 
before for there slaves, in the natural construc- 


tion of the sentence, are mentioned in such a 


manner as to include servants generally, whether 
free or servile. 


A slave, however, having no permanent pro- 
perty in land, or none which in contemplation 
of law his master might not deprive him of at 
any moment, could never be considered as the 
tenant of land, and the provisions for the security 
of the houses and curtelages of ceorls or freemen 
could have no reference to him. 


Slaves were not permitted to carry the same 
arms as freemen ^ for when a slave was made free. 


it was by the laws of William the conqueror re- 
quired that his master should put into his hands 
the arms appropriated to the use of freemen, viz. 
a spear and a sword ^ These laws were con- 


* Ante^ p. 331, note 
^ Muratori Antiq. lib. 2, p. 445. 
Wilk. 229. 
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firmed by those of Henry the first, with this 
addition, that the manumitted slave should j^ive 
up the anus usually borne by persons of servilc^ 
condition, described by the Latin words Inllum 
vel strubliim The word billurtiy upon the au- 
thority of Du Cange, we may translate a billet 
of wood,” but sirublnm is found only in this 
place, and may be put, by mistake of a transcriber, 
for stimuhmiy a goad, which is mentioned in the 
8oth law of Henry the first. Du Cange observes 
that a stick was the only weapon allowed to a 
slave upon the continent. 

Slaves had few rights in common with freemen, 
and were not permitted to enter into their societies, 

Qui servum suum liberat in ecclesia^ vcJ mercnlo^ vcl 
comitatu^ vcl hundredo coram testihus, ci palam facial y ci 
liberas ei viaSy et 2^ortas conscrihat apcrias, ct lanccnm ct 
gladiinUy vel quce lihcrorum arma sunt, in manihas ci ponat. 
Si qnU hi servum transeaty sicul possessor est hi Halimoio 
vel hundredo vel vicinio coram testibus agalur, cum cxcolucril 
ut nec ille deinceps nbnegei ct dc singulis discrete sciaiur 
ciijus conditionis cestimandi sunt, liberce sc, an servilis, quia 
multi potentes volunt si possunt, dejendere homines suos modo 
pro servo y modo pro liber Oy sicut interim factu facilius sit. 
Sed legibus hoc interdictum est, in signum vero fransitionis 
hujus biJluiu VC'] strublum, vel deinceps ad hunc modum 
tervitutis arma suscipial, et manus in manus domini mittai, 
et caput. Si quis de sei'vitute redeai in liberum in testem 
manumissionis cum testibus redditionis domino suo xxx de- 
7iarios reddat, scilicet pretium corii sui in signum, quod eo 
dignus sit in ceternum, LI, Hen, i. c. 78. Wilk. 271. 
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or join with them in paying the sums of money 
wliich the law required from them, unless it was 
intended, by allowing them to contribute, to make 
them free They were not arranged in tythings, 
or placed in freeborh, but by the laws of Cnute 
lords were called upon to govern their slaves 
justly and if a lord forced his slave to work 
upon a feast-day, the slave immediately became 
free, and among the Danes the lord was bound 
also to pay a lahslite, among the English a wite 
It frequently happened that a lord, either out 
of a false sense of honour, or his affection for a 
particular slave, was not inclined to make inquiry 
into any charge brought against him. The fear of 
losing his slave, or being obliged to pay a fine for 
his delinquency, might also induce a wish to screen 
him from prosecution. To remedy this evil, a law 


» Noil cogatur liber cum servo cognationem solvere, nisi 
velit cum fact ion e liber are. JJ. Ince, s. 7? 8 . Wilk, iG. 

Non co^^itar liber cum servo megildare, nisi velit ei natis 
factionem facere, nec servus cum libera. LL Hen. l. c. 70. 

Wilk. 265. 

b Magna etiam cuilihet domino est utilitas ut famulos suos 
juste gubernet. LLCnut. 20. Wilk. 132. 

* Si dominus servos suos die festo necessitet ad labor andum, 
perdat servum, et sit in postermn liber (folcfryg), et dominus 
solvat violatce legis (lahslite) j)cenam apud Danos, mulctam 
(wite) apud Anglos pro ratione ejus, quod Jactim est, vel 
purget se. LI. CnuU 43. Wilk. 141. 


D D 



402 RANKS OF FEOPLE : [CHAP. VI. 

of ^thelstan provided, that if a lord refused 
to do justice and took the part of his slave, 
and tliereupon there was an appeal to the king, 
the lord should forfeit the price of the slave, 
i. e. his ceapgylde, and to the king 120 shillings. 
And if a lord knew that his slave had been guilty 
of theft, and did not disclose it, he lost him, and 
paid liis own were, but if the lord repeated the 
otience, he forfeited all that he had 

Slaves had no concern in the jiolice of the 
country, or administration of justice, and if a 
person seized any stolen goods, he was forbidden 
to call upon slaves to warrant them \ They 


Et domimis, qul reettun de negate et a pari thus servi sui 
mail staff el tunc ad vegan adpellatio\ compenset ecstimaiionan 
emptionis (ceapgylde), el solvat regi exx soUdos. Kt si tunc 
regem requisiverit antequam sibi jus postulei, quoties ad hoc 
periinet, solvat quamhbet midctam^ quam alius debiieraty si 
jus ei deneget, Et dominus, qni servi sui (theowan) //irn’ 
conscius^ et hoc ei manif 'estum Jiat, perdat servnm illume ei 
sit capitis ejus cestimationis reus prima vice. Si serpius hoc 
Jhaatf reus sit omnium^ quee habrt. Kt quilibcl vtiam regis 
Thesaurarius vel prcefectiis ?ioster (ure gerefera), qui corum 
Jiirti conscius fueritf quijuraii sunty sit cidem obiioxius sen- 
ieniicc. LI. A\thelst. 3. Wilk. 56'. 

^ Si quis Jiiriim ahlaias merces iniercipit non debet adx^o- 
carl ad servos homines (tynian to theowum men). LI. Ince. 
47. Wilk. 22. The meaning of this law seems to be, that 
whoever discovered and seized goods which had been stolen, 
should not call upon slaves to own, or account for them. 
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were considered as having no connexion with 
freemen or the state hut through their lords ; in 
a political point of view, they had no family or 
relations, and therefore, in case any of them was 
slain, no were was paid by the offender ; and if 
a master killed his own slave he was liable to 
no fine, because he was the only loser By the 
laws of Hoel Dda, in case a slave was killed, his 
price was to be ])aid to his master exactly as he 
would have received compensation for any of his 
cattle or horses which liad been destroyed ^ So 
by the laws of Alfred, if an ox unfortunately 
killed a slave with his horns, the penalty inflicted 
upon the owner was thirty shillings in silver, to 
be })aid to his master, and the ox was to be stoned 
to death ^ 


* Si (juis liominem suum sine cidpa mortis occidai pareniibus 
ejus, sicut natus esty nihilomi)ius eum reddaty ejuia videlicet ad 
servienduniy non ad occidendnni scj’vus erat. Qiti servum 
suum occidcral suuni peccatum csty cf dampniini. Si ipso 
die, quo vidneraius est, vel alio niodo njfidctus tanquain in 
manihus domini sui moriatur ci'udelius est, el graviiis, sicul 
in Lege May si scriptum est. LL Hen. 1. c. 75. Wilk. 269. 

^ Tres sunl homines, qnihus midta pro injuria iis illata 

solvenda est, sed ccedes eorum non compensabitur, iertius 

est serviis; compensatio pro ccede ejus nulla prajinitiir, excepio 
quod pretium ejus domino suo solvetur, j)rout animalia occisa 
compensari debent. LI. Wall. lib. c. 83. p. 324. 

^ Ante, p. 393, note *. 
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In some instances the master was answerable 
for the misdeeds of his slave, as by the laws of 
Ina, if a Welsh slave killed an Englishman, his 
lord was to pay sixty shillings for his life, but if 
that was not paid, he was bound to set him free, 
and his relations were to pay his were, but if he 
could not procure a free jdedge, then his enemies 
were to beware of his revenge. But a freeman 
was not bound to pay the were of a slave, nor a 
slave that of a freeman, unless he would redeem 
the deadly feud \ The laws of Hoel Dda also 
provided that, in case a slave committed homicide, 


* Si servus (theowe) IValltts jlnglum occiderit^ tunc debd 
illcy cujus est restituere ipsnm ctornino ct cogyiatis, vcl sexa- 
ginta solidos solvere pro (jus vita. Si ipse tunc pre/ium illud 
solvere iioluerit, tunc dchet dominus cum liber am fheere^ 
solvant dcinde cognati illius cestimationern capitis, si ille jide- 
jussorem habere possit homincni liberum (burh lurbbc fVeo) ; 
si non habeat, enveant sibi ab eo inimici ejus. Non cogatur 
liber cum servo shnid cognatiemem solvere, nisi capiUdeni irii- 
micitiam ab eo redim ere velit ; nec servus cum libero smul ad 
id cogatur. LI, ince, 74. Wilk. 26. 

The slave whose were is mentioned in this law, and 
might be entitled to private revenge, we cannot presume 
to have been a slave by birth, but of some other descrip- 
tion : he probably had been originally free, and reduced 
to slavery adventitiously ; he might have been sold by his 
parents, or himself taken as a prisoner at war, or punished 
as a criminal witli the loss of liberty for the comniijssion of 
an offence. 
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liis master slioiild pay the fine imposed for the 
offence 

By a law of Henry the first, enforcing that 
of Ina just quoted, if one slave deprived another 
of life, twenty shillings was to be paid to his lord 
under the name of manbote, and to the relations 
of the deceased forty pence. Here it is deserving 
of notice, that we have a payment expressly re- 
(juired to be made to the relations of slaves. If 
the lord of the homicide did not pay these sums, 
and had not another slave by whom lie could 
secure the piiynient, he might send away the 
offender that he might escape fiirther trouble, 
l)ut if he was pursued while he remained with his 
lord, his lord might either give him up or redeem 
him. If a freeman killed a slave, he was to pay, 
in like manner, forty pence to the relations of the 
person killed, and besides, two muffles^ and a capon 


* Si serx'hs ediquem quemcumqiie occideril, dominus serxd 
ccEdem compoisah/t pro servo suo, j)cr 'inde ac prft quoxns alio 
homicida. Id. Wall. lib. c. 15. p, 470. 

^ The word 7 mcsfias, in the next note, is probably written 
by mistake of a transcriber for muflas, a sort of warm gloves, 
which is found in several INISS. In the rule laid down by 
the emperor liludovicus for the government of abbeys, the 
monks were recpiired to have xvantos in cestate, niirff'ulas in 
liieme vervecinas ; and afterwards provision was made — XJt 
muffulcc verx)ccina monachis dentur. Lindenh. 11 29? 113b* 
Pullus signifies in Latin the young of either bird or beast, 
and the meaning ol pullim muLilatum may admit of dispute. 
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to liis lord, twenty vsliillings for manbote, and 
blodwyte or fihtwyte, as the nature of the offence 
might be If a stranger came into the country 
and was killed, the punishment of the slayer was 

* In Wcstscjcn^ qiuv caput rc2^)ii cst cl Icgum, ixi'Uinidi, i, 
•villayii xvcra esi \v III) \ ttvelfhinc/i, i.thaini w\ lib )\ SI 
servus servant occidal domino reddaniur xx soV pro manhota, 
pareniihus interfeefi servi XL den. Si dominus occisoris^ nec 
pro CO 7 cddit, nec servus habet unde rcddalj dtmitlcre potest 
eiwi dominus ut sibi caveat nisi forte gravel nr dam secant esi. 
Quod si eveniaf euni repetentibus reddaS vel inde coniponat. 
Si liber servant occidal^ similiter reddal parcntilms xL den. 
et duas mas/las^ et ununi pullurn miitdatam domino servi xx 
sol pro manbota, blodivt/iam vel Jihlwptam sicat accidcrit. Si 
servus Waliscas Anglicatn homineni occidat debel die cajus 
servus esi redder e eiim domino, et parentibas, vel dare xla'o/’ 
pro vita sua, Si hoc capitale nolit dare pro eo, dimittat cum 
liberum, solvani postea parenies ejus tveram illam, st cogna- 
tionem habeai liberam ; si non hahcai observenl earn inimici ; 
non cooitur liber cum servo megildare, nisi velit ei satis fac- 
tionem facerc, nec servus cam libero. Si Anglicus homo 
Dacum occidat, liber liberum^ persoLvat earn xxv libr vel ipse 
malefactor reddatur, et tontundem reddat Dacus dc Anglico 
si cunt occidat- Si Anglicus Dacum servant occidat, reddat 
cam XX soV, cl Dacus similiter Anglicum, si occidat ; attamen 
persolvatar pletta v^era. Si se invieem occidant liberi, vel 
nativitatc vel casu servi units pro alio jaceai . Si super^ 
ahundat ahqiiis eorum in genitura, quadrant parentes ejus 
•vocra^, vel vindictee super plus. Si unius dignitatis et paidtatis 
sint in eo consislat, si qais de servo liber facias occidntur, 
omne malum occisoris pro itihilo reputatur, si homicidum 
Jecerit contra legent, quia scilicet rectum, quod inde habiturus 
erat sibi abstulit, reddat vero quern occidii, tc^nquam ah eo 
nihil passus sit. LI. Hen. i. c. 70. Wilk. 265. 
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regulated by the laws of Ina ; if* he was a slave, 
the fine was sixty sliillings or fifty shillings If 
several freemen killed a freeman, or sevcu’al slaves, 
whether so by birth or any other means, assisted in 
killing a slave, one only was punished for all ; but 
if one of the paity was of higher birth than the 
others, then the parents of the deceased might in- 
sist upon the higher value of his were, or right of 
private revenge being added. If a slave made 
free, w^as illegally killed, the slayer could not 
complain, whatever injury he sustained in com- 
mission of the act, for he had forfeited the right 
to complain of it, but he was also to ])ay for the 
person he had killed, as if he had received no 
injury from him. 

If a slave committed theft, the laws of Ina 


imposed a double compensation*’', but those of 
Wihtred were much more severe, and he might 
be sold abroad, or redeemed for seventy shillings. 


^ ‘23. Z)e percgrini kominis cccde. — Si (jnis prrcgrinii?n 
occidat, ?cx Iiabcat dims part rs Lcdimationis capitis^ tertiain 
partem Jiberi vel cognati. Si aulem cognatis dcstilutus sit, 
dimidium rex (habeatj, dimidiutn socius. Si abbas sit, vel 
abbatissa, part/antur codcm modo cum suo regc. Wallies 
censum pendat centum viginii solidos. Filins cjiis centum. 
Servus sexaginta solidos. Alias quinquaginta. Walli hijda 
duodecim. LI. luce. 23. Wilk. 18. 

^ Si servus {theow)Juretur duplici emendatione cornpenset. 
Id. JEthelbirthi. c. 89. Wilk, 7. 
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as the king pleased \ If a slave stole, or com* 
mitted homicide in company with freemen, the 
freemen only were liable to punishment And 
where a slave, by the command of his master, 
killed a man, he was to fast upon bread and water 
for forty days, besides three Lents, with the feast- 
days established by law, but his lord was to fast 
for fifteen years 

The laws of Henry the first provide for the 
punishment of thefts committed by slaves, and 
explain the nature of the responsibility cast upon 
their masters. If a slave stole to a smaller value 
than eight pence of things of a certain descrip- 
tion, his lord was required to make restoration, 
if it was the first offence, and he might be whipped 
and branded by the prosecutor ; but if he was 
taken with the things stolen upon him, he was to 
suffer death as a freeman. The chastisement of 
slaves for thefts committed by them was not con- 
fided to the king’s courts of justice, but could be 

^ Wilk. 12, ante, p. 363, note ^ 

^ Si servtis cum liberis homicidium facial, toium liberis 
imputetur, et idem solus fur atur, qui cum servo furatur, si 
negeiur, xuerelanda fat, LL Hen, 1, c. 85. Wilk. 274. 

* Si servus jussu domini sui homincm occidat xl dies pceni- 
teat in pane et aqua, et tribus quadragesimis cum legitimis 
feriis a came et a potu abstineat, dominus ejus pceniteat quin^ 
decim annis, LI, Hen, 1. c. 68. Wilk, 365. 
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inflicted only by their own lords. If many slaves 
were concerned in a theft of small value, one alone 
was to be selected by lot, and punished for the 
whole party. But if several thieves stole a sheep, 
a pig, or any thing of greater value, if the theft 
was })unishable with death, they were all to suffer 
together ; but fugitive slaves, foi* their first offence, 
were to be delivered to their lord and branded 
as indeed was the case with freemen. 

Most of the slaves in England, in the early 
part of' the Saxon liistory, were lieatliens and 
idolaters, and the kings, at the instigation of the 
bishops, seem to have been particularly anxious for 
the salvation of the souls of those whose bodies were 
kept in bondage. Among the laws of Wihtred are 
some, which liave for their object the weaning of 


“ Si servus in redimendis immohilibus inira octo denar 
(vstiniatls fureinr ; reddat doniinus ejus repetenti capitale 
suum semely cl verho etur, el signelur ah eodem repetente prirna 
vice. Si i?i mortijlcantibus handliabci)da sil, sicut liber inori- 
atur. Si liber cum servo Juretur^ liber solus patiatur. Quic- 
quid cveneril dampnationis vcl redeniptionis servus domino 
suo reddatur jure castigandus. Si plures servijure.nl nr unus 
pro omnibus palialur, et is quern sors obtulerit. Si furtum 
redimendum sit, captale repetenlis conjcclcnt. Si plures Ju- 
rentur unam ovem, aut porcum, aid deinceps aliquid majus, 
nut morte puniendum simul omnes paiiantur, sive furtum 
simplex sit, aul multiplex. De Jugiiivis vero, conductitiis et 
residentibus,s€rvis vel liberis, secundum legem perquisiiis insti- 
tutum, prima vice Juratos reducendos et signandos esse, LI. 
lien. 1. c. 59. Wilk. 259. 
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them from their ancient practices and prejudices, 
and exacting a strict ])erforniance of the Christian 
ceremonies. If a slave made an offering to 
devils’", or if he of his own accord eat meat on a 
fast-day, lie was to pay six shillings, or be whipped*"; 
if he did not observe a fast-day in other particulars, 
he was liable to be whipped, or pay money to be 
excused, according to the nature of the off'ence ^ 
When a slave was accused he had a right t# 
clear himself by the ordeal, and if he did not 
succeed, wliatever the offence might have been, 
he was by the laws of ^^thelstaii to pay cea])gylde, 
or so much money as would suffice for the pur- 
chase of a slave, and be whipjied three times, or 
add the value of another slave, and be mulcted in 
the half of the usual wite But afterwards, by the 

laws of ^thelred, he was for the first offence to 
be marked with a hot iron, and for the second 


* Aide, p. 345, note 

Si aervus (theow) cderit carnem, sua sponte, cligat vi 
sol'idos vel cutem sunrn. Ll. fViht, Wilk. ii. If his master 
gave the meat, he was punished. See aidCj p. 331, note L 

Vapulety vcl pretium vcrhcrum pro rationc cjus quod 
factum est hiat. Id, Cniili. 43. Wilk. 141. 

^ Statuimus de servo (theowmen) si reus Jiat ex ordalio, iit 
solvatur estimatio emptionis (ceap gylde), et vapulet ter^ vcl 
aliud pretium det^ et sit mulcta (wite) dimidiata pro servo 
(theowum). LL JEthclsl. ly. Wilk. 59. 
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The laws of Cnute contained a 


similar provision 

The different ways in which a slave might ob- 
tain his freedom may he reduced into two classes, 
namely, those which were carried into effect, 
1 . by operation of law, or ‘z. the act of the parties. 
To the formei' belong those (aises where, for some 
default of the lord, the slave was removed out of 


his power, and elevated to a state of freedom. 
Of this sort several instances have been mentioned 


* St servKs (theovvinan) //m/ in onliilio signrtur pinma 
vice, cl srcunda vice non conipenset allquid^ nisi caput, LL 
jEthclr, 3. Wilk. io;j. 

^ Et siscrvus (tlieowniaii) ex ordalio impurus Jlaty inuraiur 
prima vkc^ ct sccunda vice nulla alia Jiat compeusalio nisi 
rapilc (nail other bole, buton that lieaford). LI. Cnut. 29. 
Wilk, 139. The nature of the mark fixed upon tlic slave, 
in any of the cases mentioned in the text, is not particularly 
described, but in the law of Cnute we are told that it was 
to be burnt in. Tliis mode of punishment was probably 
borrowed from the Continent, where the mark was usually 
branded on the face or cheeks. El si postea ipse iterum in 
furio tentus fucrily decalvel cum, et ccedat per disciplinamy 
sicut decel Jurem, el ponat in eo sitrnnm in frontc et in facie, 
Et si nee sic emendare voluity ct post istas districtiones in fur to 
tentus fuerity vendat cum foris provinciam, el habeat sibi pre^ 
lium. ipsiusy veruntamen ut probata causa sity et non cum sine 
vera probatione debeal vendere, LI, Longobardy lib. 1, tit, 25. 
s. 54. Lindenb. 569. See also Charta Henrici Imp. Anno 
1023, cited Du Cange. Signum, — toUantur capilli et coriurn, 
cl insuper in utraqiie maxilla ferro adhoc facto etiam candenti 
bene car axel ur et comburatur. 
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in the former pages of this work. Thus by a law 
of Ina, if a Welsh slave killed an Englishman, 
and his lord did not pay sixty shillings, he was 
to be made free So, if a lord compelled his 
slave to work on a feast-day or a Sunday, he was 
entitled to his liberty ^ or if a married man lay 
with his female slave, she was released from 
bondage ^ or if a master deprived his male or 
female slave of a tooth or an eye ^ 

Another mode of manumitting slaves by opera- 
tion of law appears to have been introduced at no 
very distant period before the conquest, for it is 
not to be traced in any laws of greater antiquity 
than those of William the conqueror. They 
enacted, that if slaves resided for a year and a 
day without any accusation against them in any 


^Antc, p. 318, note"*. The slave liere mentioned must have 
been one not by descent, but probably a prisoner of war, 
for his relations are mentioned as having the option to pay 
his were. The word “ wealh” in Saxon signified a stranger, 
and hence the Welsh may have acquired their name; but 
the slave described in the text may have been a prisoner 
taken not from the Welsh, but any other foreigners. The 
same observation may perhaps apply to other places where 
this word occurs. 

^ LL Cnut. 42. Wilk. 141. ante, p. 350, note And 
Ll.hicB. 3. Wilk. 15. ante, p. 3OT, note 

' LL Cnut. 51. Wilk. 142. ante, p. 391, note 

^ Ante, p. 393, note ^ 
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of the king’s cities, or castles, or burgs sur- 
rounded by a wall, they were ever afterwards 
released from a state of bondage 

We have had occasion to observe before, that 
a child partook of the same rank with its father; 
of course, the daughter of a freeman was free, 
and of a slave, a slave, liut Hickes lias re- 
marked, that female slaves were not enfranchised 
by marrying freemen, and therelore it was cus- 
tomary to make them Iree before marriage, that 
they might afterwards partake of the privilege 
of their husbands. 

As the law gave the master the power of sell- 
ing or disposing of the slave, so it gave him the 
power of emancipating him. This was consi- 
dered as an act of religion in many cases, and the 
bishops and clergy recommended it as charitable 
and meritorious. In the year 816, at a council 
held in Mercia, it was ordered, that at the death 
of every bishop all his English slaves should be 
manumitted, and that upon the same occasion 
every other bishop and abbot should release three 
slaves, giving to each three shillings^. And 


*■ Item si servi permanserint sine calumnia per annum et 
diem in civitatibus nostris, vel in hurgis in muro vallatis, vet 
in castris nostris^ a die ilia liberi efficiuntur, et liberi a 
jugo servitiUis sues sint in perpetuum, LL Gul. Con. 6^'. 
Wilk. 2 2y. 

^ 1 Spelm. ConciL 330, 331. 
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^tlielstan charitably directed all his gerefas 
throughout his kingdom, to redeem each one 
wite theow or slave, who had been punished with 
the loss of liberty, to be testified by the bishop 
in whose diocese it took place \ 

Sometimes the emancipation of slaves was a 
mere gratuitous act of benevolence on the part 
of the master, and many instruments are still 
preserved by which this was done. 

The ecclesiastical laws of Eadgar, i*ecommend 
to every one who had the power, to manumit 
their own slaves, and redeem those of others ^ 
King ^^thelstan, after declaring he had freed 
Eadhelm because he had become king, added, 
“ and I give to the children the same benefit 
“as I give to the father And ^thelstan 

» jEoo JEthelstanus rex omnibus meis prcvfcctis (minum 
gerefum) in regno 7 ncOy notum facio — ut nutrintis onmibus 
modis unum paupereyn Anglumy si quern habratis, vel alibi 
invenialis. De duabus meis villis detur ci quovis mense mia 
amphora Jarince^ et una perna porci, vel units nriesy qui 
valeat iv deyiariis, et vestitus pro xn mensibus quolibet anno. 
Et ut redimatis unum libertate mulctum servum, et hoc omne 
factuyn sit ex Dei miserecordia^ et amore mei, sub episcopi 
testimonio in cujus dominio sit illud* Et si prcefectus hoc 
prcBtermittat, compenset xxx solidos, et pecunia dividatur 
egenisy qui in ea urbe (on tha tun) ubi hoc non erat perac-- 
turn testimonio episcopi, LI. JEthelst. Proem, Wilk. 56. 

Wilk 95. 

' Hick, Diss, Ep, 12. 
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Maiiessone, gave to Ramsey abbey, Chateriz and 
other lands, and of thirty men in number who 
l)e]oiiged to those lands, he manumitted thirteen, 
to be chosen by lot, and to be placed where four 
roads met, that they might go where they 
pleased \ Twelve slaves are mentioned in 
Doomsday-book to have been freed by their 
lord HalwuiiNosc, of Exeter, liberated Hagel 
his family woman % and two Irishmen were made 
free for the sake of an abbot’s soul*’. 


It happened not unfrequeiitly, that the pious 
exhortations of the clergy had the most bene- 
ficial effects, and excited generous feelings of 
compassion towards slaves in the hearts of their 
dying masters. Several wills might be quoted, 
but I shall refer only to those of Wynfleda, 
which is very particular in describing the 
objects of her bounty and yEthelstan the 


“ Et tcrram dc Walde sancta^ JEtheldrithcc de EAy, ct per 
omnes terras suas de xxx hominibus niimerniis^ xiii manu- 
misit, quemadmodiim cum sors docuit, ni in quadrivio positi 
pergerent qmcumque vohnssent. Hist, Earn, 3 Gale. 407. 

^ Ante, p. 316, note S 

' ‘‘ Huve wiman tlii hy boclef' i. e. bocade. Hickes. 
Diss. Ep. 12. 

Append, to Sax. Diet. 

^Wynfleda says, let (freoge man) Wulfware be freed, 
and follow whomsoever he likes best, and let (freoge man) 
Wulflaede be freed, on the condition (Wulflaede on theet 
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aetheling, son of king Ethelred, who directed 
that all the men reduced to slavery at his prose- 
cution, should be manumitted 

Many instances occur of third persons charita- 
bly purchasing the freedom of slaves and their 
offspring. ^Igyfu, the good, redeemed Hig and 
Dunna, and their offspring, from Mangode, for 
13 manes, and she paid toll to the port gereffe 
and Godsuc Gupa^, as if she had been engaged 
in the purchase of a horse, or any other cattle. 
And (jodig Bucca redeemed from an abbot, 
Leofgifa and her offspring for half a pound". 

gerad) that she follow Tl^thelflaede and Eadgyfe (her daugh- 
ters) (freoge man) and let Gerburg be freed, and 

Misun, and his (his el) and the daughter of Bur- 

hulf, at Cinnuc, and ^Ifsige and his wife, and his eldest 
daughter, and Ceolstane's wife ; and at Ceorlatune, let 

Pifus be freed, and Edwin, and 's wife (and e 

an wife) ; and at Saccancurnbe, let j^delm be freed, and 
man, and Johannan, and Sprow and his wife, and Enefaette, 
and Gersand, and Snel ; and at Colleshylle, let iEthel- 
gythe be freed, and Bicca's wife, and JEffa and Beda, and 
Gurhan's wife, and let Brysig’s wife, the -sister of Wulfware, 

be freed; and the workman (thysne wyrhtan) and 

Wulfgythe the daughter of iElfswythe. Hickes. Pr^. 22. 

» notum facto. Imyrimisy quod concedo ut manu- 

mittant omne mulcta’detentum hominem ( wite-faestne man) 
quern ego in litem duxeram. App. to Lye*s Sax. Diet. 
ChartcB* 5. 

^ Hiclces» Diss, Ep. 12. 15. 

« Hie notificatur in hoc Evangeliorum libro Godigum 
Buccam dimidio lihree Leaf gif am servant (thaegean) North- 
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We have shewn at the begipning of this 
chapter that it was not uncommon for slaves to 
purchase their own liberty, and that of their 
wives and families. 

That the earliest advances towards the eman- 
cipation of slaves was connected with religicm, 
appears from its being mentioned in the laws of 
Wihtred as taking place at the altar, and from 
those of iEtheli^an making necessary the testi- 
mony of the bishop to the liberating of slaves by 
his gerefas But it seems that a slave manu- 
mitted at the altar had severe conditions annexed 
to his freedom, for his property belonged to his 
master, and his weregild, and his mund The 
clergy, eager to have the sanction of the law 
upon any conditions, probably invented this ec- 
clesiastical mode of giving freedom, in order to 
conquer the inveterate prejudices of the grettt 
laymen, who considered every decrease in the 
numbers of their slaves as a diminution of 
their grandeur j for slaves were the trophies of 


adcensis gkbce adscriptitiam cum suis (and h^e of&pring) 
ab JE^go abbate in perpetuam Uhertattm redmisH, Sfc. 
Dist. Ep. 10. -The words “ ^hte adseripitiam’' are not 
in the Saxon, unless implied in the word duegean. 

* Ante, p. 414, note *• 

'' Ante, p. 3x7, note *. 
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war, and the possession of them gratified the va- 
nity, and constituted the wealth of their masters. 

It cannot be supposed that there was not some 
secular mode of emancipating slaves, though there 
is none recorded, or even mentioned, in any of 
the laws made before the conquest. 

Many writings by which slaves had been 
liberated, have been quoted before in this chap- 
ter, and many more might be referred to. They 
seem to have been known from the earliest times, 
and we may presume that they were executed, 
like all other solemn instruments, in such a 
manner as to give them the greatest possible 
authenticity, namely, in courts, markets, and 
churches. The presiding officers of each dis- 
trict, and the public assemblies of its people, bore 
testimony to these grants, or, for greater secu- 
rity, they were placed upon the altars or entered 
in the books .Kjf religious houses, and the monks 
became witnesses of the transactions 

The practice of selling slaves beyond the sea, 
was in some cases sanctioned by the laws but 
it may have become frequent from the insecurity 
of all property before the Anglo-Saxon govern- 
ment was fully established, and the consequent 

* Hickes. Diss* Ep, 9, 8 fc. 

^ Ante, p. 353, note 
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anxiety of masters to dispose of them at 
every convenient opportunity, and realize their 
value in money. Before the reign of William 
the conqueror, feeble efforts had been made by 
some kings to regulate and restrain the sale of 
slaves, but it was not till after the conquest, that 
their sale abroad was entirely prohibited, or 
that a secular mode of emancipation claimed the 
attention of the legislature, and regulations were 
made to give effect to it. Whether the law in 
question was introductory of new provisions, or 
declaratory only of old ones, may be disputed ; it 
enacted that a master should not sell any man 
out of the countiy, but if he wished to release a 
slave, he should take him by the right hand and 
deliver him to the sheriff in a full county-court, 
and proclaim that he was released from slavery by 
that manumission ; he was then to shew him the 
free roads and gates by which he might leave the 
court, and give him the arms of a freeman, viz. 
a spear and a sword, and from that time he 
became free “. To shew him the free ways and 

* Et prohiheoy ut 7iullus vendat hofninem extra patriam ; si 
qnis enim velit servutn liberum Jacere^ tradat eum vicecomiti 
per manum dextram in plena comitatUy et quietim ilium 
clamare debet a jugo servitutis suce per manummio?tem, et 
ostendat eis liberas portas et viaSy et tradat illi libera arma, 
scilicet lanceam et gladium: deinde liber homo efficitur. 
******* Et ista prescepta et statuta (including all 
E E 2 
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gates would have been wanton mockery, if he 
had remained bound to the same house, plot of 
ground, or lord, after his enfranchisement. The 
object of the law seems to be, to prevent lords 
from capriciously removing and selling their slaves 
from their lands, by suggesting manumission as 
an innocent expedient for dissolving the con- 
nection between them. 

It may be recollected that the colihertiy or 
freedmen, treated of in a preceding chapter of 
this work, are generally described in Domesday- 
book as annexed to particular manors, and it 
may be doubted whether they could have been 
manumitted in the form here prescribed, which 
had the effect of totally destroying the former 
connection between the lord and slave. Possibly 
the appellation of coliberti was not applied to 
freedmen emancipated by virtue of this law, but 
confined to those who were liberated only par- 
tially, or by the less solemn acts of their lords. 

The provision of William the conqueror, just 
mentioned, .was enforced and enlarged by the 
78th law of Henry the first, whereby a slave 
might be enfranchised in a church, a market, or 
in a county or hundred court, publicly before 
witnesses, pointing out the free ways and 

that went before) non sint violata super Jbri^acturam nos- 
iramplenam. LI. Gul. Con. Wilk. 318, 239. 
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gates open to him,* and placing in his hands a 
lance and sword, or whatever were the arms ap- 
propriated to freemen But in all cases, when 
a slave became free, his lord was entitled to the 
manbote of a freeman 

The 33d law of William the conqueror has 
been construed in a former page to relate to 
freemen as cultivating the lands of their lords, 
but it may be doubted whether so much of it at 
least as respects nativi or naifs, may not be ap- 
plied to slaves ; they were forbidden to depart 
from their land, or to endeavour to obtain false 
charters of nativity to excuse them from per- 
forming the proper services belonging to their 
land, and whenever a naif fled from his land, 
every one was prohibited from receiving either 
him or his cattle, and required to compel him to 
return and do the services he was liable to per- 
form I am still inclined to think that the 
naifs here mentioned were not slaves % but vil- 


a Wilk. 271. copied aniCy p. 400, note \ 
b Si qids servusy vet ?iatus vel factm, in libertatem transeatf 
habeat dominus suus manbotam liheri. LI. H. 1. 77. Wilk. 
270. 

^ Antey p. 282. 

^ Ibid, note \ 

' A. 94. 8. King Edred, in his charter to the abbey of 
Croyland, says, Et %>oloy quod dicti monachi sint quiet i et 
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Ians and other ascriptitii glehce^ who were free- 
men, for they held their lands by services, and 
not at will, and it was expressly enacted, that 
they should not be removed by their lords so 
long as they performed their accustomed services. 
But the 89th law of Henry the first is expressly 
made to apply to slaves, and if a slave, by a 
charter of freedom, had obtained his liberty, he 
became free, as has been already stated in a for- 
mer chapter of this work It might certainly 
be difficult to reconcile these two laws, upon 

soluti ah omni scoilo, geldoy anxilijs xncecomituniy hydagro^ 
et a secta in schiris, xmpuntakis^ hundredis, thirchmgisy et 
omnimodis alijs cnriis et seculi oneribus universis* Ei prce* 
cipioy quod omnes homines Jugitivi, quos ijdem monacM, ct 
iesiimonium quatuor vel quinque hominum jide dignorum 
coram vicecomite in jmtriay in qua tales manenly possunt 
ajfidare suos natives esse, reducanlur per praedictum viceco- 
mitem in abbathiam eorum cum omnibus catallis et sequelis 
eoruniy omnium reclamatione ei rehictaiione ahinde remoia 
et annuUata* Et si quid prius cgerint in Jraudem domino- 
rum suorumy illud cassatum omnino decerno* Et si quis 
hominum naiivorum suorumy vel native de eis teneniium 
aliquod delictum fecerity pro quo catalla sua debet perderCy 
ipsa catalla prcedictis monachis inicgre libereniury ubicunque 
Jacta Jiierit jusiitia. Et voloy quod vicecomcsy vel aliquis de 
ballivis seu ministris meis reperius negligens, vel protrahens 
eorum negotia contra juris ordinem et libertates eorumy sU 
in Jbrisfactura xx librarum ihesauro ineo solvendarum. 
Ingulph. 498 . ^ 


' Artie, i». 333, note *, 
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'any other supposition than that there was some 
material difference between the charters of nati- 
vity mentioned in the first, and the charters of 
freedom alluded to in the last ; and between naifs 
and slaves. If any person, after he was manu- 
mitted, was unable to produce the charter or 
instrument of his enfranchisement, or it was in- 
validated by the person who claimed him as his 
slave, he was to pay his weregild, two-thirds to 
the party claiming him, and one-third to the 
king, and was again to bargain for his liberty by 
command of the king “. 

After a slave had been in any manner made 
free, he was introduced to all the rights and pri- 
vileges of a freeman. Those indeed who had 
been slaves by birth, • might generally be con- 
tented to rank with the humble freedmen so 
often mentioned in Doomsday-book, but those 
who had been originally free, and reduced to 
slavery by fortuitous circumstances, if they did 
not resume with liberty their fonner rank, might, 
aided by superior talents and good fortune, aspire 
to fill the most exalted situations. In the year 
883, Guthred, son of Hardicnute, being sold 
to a widow as a slave, and his freedom after- 
wards purchased by an abbot, was raised to the 

* Ante, p. 322, note 
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throne of Northumberland And Ceolwulphus, 
who had been the slave of king Beorred, was 
placed by the Danes upon that of Mercia ^ 

Moved, 234. Sim, Dun, 130. 

^ Cuisuccessit in regnumMerciorum suhrogatus per Danas ^ 
quidam servorum Beorredi regis, Ceoltvulphus, Anglice ge- 
nere, sed barbarus impietate. Ingulph, 495. 
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A. 

TEthclingr a German name, 32 — ing denoted descent, ih. — 
used under Hen. i, ih, — applied to nobles, 33 — then to 
royal tainily only, 34 — to sons of kings, 35— if legi- 
timate, 38 — one exception, ih, — Qu. if to a grandson 
vvliose father had not reigned, 35 — not to the son of 
an oetheling, 36 — but to tlie brother of a king not reign- 
ing by descent, 37 — honours of, 40 — land appropriated 
for, 45 — not mentioned in Domesday, 40 — honourably 
treated, ib. — bad thanes, 41 — were of an aetlieling, 42, 
44 — could not devise without the king’s consent, 51, 

B. 

Baronsy first known, 210 — numerous at conquest, 211 — 
composed wittenagemot of Hen. 1. 213. — Barons of the 
king, 214 — had soc, 215 — administered justice, 229— 
same as lords of manors, 215 — and king’s thanes, 218 — 
attended county and hundred courts, 231, — A baron and 
thane the same, 220. — Barons of counties, 222.— Low^er 
barons w^ere lower thanes, 223. — Barons of eorls, 227. — 
Archbishops, 224 — and abbeys having lionours, ib , — 
Reliefs of barons of the king same as of highest king’s 
thanes, ib , — Reliefs of some barons paid to lords, 225. 
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Birth, noble, respected, 92. 

Boors, (see Freedntrn,) wlutt, 30.2 — slnves or free, ih. 

Bordars, wlio, 303 — upon tlie demesnes, 301, 305-~freev 
301 — inferior to villuns, 302, 305 — but above cotters. 
305 — in husbandry, 30O- -might liave small portions of 
land, ib, 

Burgesses, yf ore free, 322 — generally abject, 323 — some had 
property, ih. — and privileges of lords, ib^ 

Btirhbrijcc, what, G2, 238, 340. 

Burgheat sctl, what, 1 8G. 

C. 

Children, ranked as their fathers, 336. 

Ceorls, wdio, 324. — 'iVihinds, ib , — included villans, bordars, 
and cotters, ib > —cultivated the land, 281 — w erefree, 282 — 
might hunt, 333 — opposed to slaves, 277 — to eorls, 278. — 
A ceorl might become a thane, 183, 334 — without having 
land, 189 — not members of wittenagomot, 334 — pro- 
tected, 280. — Lying wdtli his wife, 343 — or slave, 345 — 
or killing his inmate, ib , — or breaking bis fence, sec 
I'jdorhryce. — Ceorls attended by female slaves, 343 — their 
waves punished for adultery, 344. — Ceorls punished for 
sacrificing to devils, 345— or living in adultery, 348--or 
for thefts, 346— might clear themselves, 348. 

CUio, Latin for aetheling, 47 — sons of kings so called, 48, 

Coliberti, or freedmen, 313, 420. see Frcedmcn. — Qu. if 
completely free, 420. 

Comes, introduced, 78 — meaning of, 73 — signified a com- 
panion, 75 — or gesithe, ib . — afterw ards a companion ol’ 
a king, 78 — and an caldorman or corl, ib, 74. 

Comitatus, meant shire or county, 74 — originally a com- 
pany, 76 — then the district of an eorl, 80 — not bounded 
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within a moeleni county, ? 7 ;, — which is nearly same as at 
conquest, ih. -llu' rom/Intus oi‘ earl Ciodvvin, 79, note. 

Comil issa, the wife ol'a come,', or eorl, 

C(oisii(. used loi‘ ealdorman or eorl, 74. 

( os(rz, 310 — dill’erent from cotters, ib . — were on demesnes, 
311 - iiderior to villans, //>.- a})ove slaves, ib, — mentioned 
w ith villans and ])ordar.^, 31 ‘2. 

Cotlow^ or cotjuen, 307 — numerous, 308 — inferior to vil- 
lans, lb — served them, ib. — distinct from them, ib. — had 
no land, 309 — but miobt pay rent, ib^ 

Cxvoi signified a wife, e hut confined to the wile of a 
king, lb. 

1 ). 

Daudr^e. what, xxvii. 

Daiirsy history of, in England, xxviii — ^Elfred divides the 
kingdom with them, xxviii, xxxii —boundaries, xxviii — 
continued under his successors, xxx. 

Dani.ocldy account of, xx, note 

Daughters of the king had establishments, 41. 

DoncsiiCy what, *275. 

Domcsdaij, meaning of, xiii — history of, xv — its object, xv, 
xviii — frauds in, xvii. 


E. 

Eahlormciu 53 — expressive of old age, ih. — major es, 55. — 
title of those presiding over large, as well as small dis- 
tricts, 54— in judicial authority, 55 — usually in shires, 
57 — rank next to aethelings, ib. — equal to bishops, 58 — 
had civil administration, and military, 59 — ap})ointed 
by the king, 58 — protected, 63— sanctuary of, C4 — 
punished, ih. — their vassah, how to remove, 65— their 
rank, 58 — and vast influence, ib. 65, 79, note. 

F F 2 
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Ealdoi*do 7 n^\\\\Biy 57, 71. 

Edlingy a British title, ;j9 — his rank, ib. 

EdorhrycCy what, 239, 340. 

Ejorly or jarl, introduced by the Danes, C5, 67 — used for 
ealdorman, (38 — but different, 69 — superseded ealdor- 
inan, Go — except in snialier districts, 70. — Eorls and eal- 
dormen at same time, 72 — appointed by the king-, 80 — how 
invested, 82 — lowest subjects miglit be, 83 — rank and pri- 
vileges, 58, 67,83, 85, 92 — liad thanes, 84 — great respect 
to wives and children of, 91 — offices not hereditary, 94 — 
but sons often succeeded, 9(3 — removable, 97 — but some- 
times resisted, 98 — duties civil and military, ib . — military 
by land and sea, 99 — afterv\'ard^ civil only, ih. — liad third 
penny, and of wdtat, 100 — not of markets only, 101 — 
collected by their officers, 104 — the two- thirds of the 
crown granted to subjects in whole, ib. — or in part, 105 — 
part of eorls one-third reserved to the king, loG — the 
eorl’s third part of profits of county, ib. — included one- 
third of punishmeut of thieves, ib — and all forfeitures, 
107 — by usage, ib. 108 — and so in Henry the second’s 
reign, 107. — Eorls might grant their third pennies, 1 10 — 
or they might be annexed to manors, 1 1 1 —or lumdreds, 
ib. — Eorls had lands in counties set apart, 112 — and 
double of fines and forfeitures given to thanes, 113 — 
power formidable to the crown, 114 — vast possessions 
of, 114— influenced the supreme courts, iiG — assumed 
legislative power, ib. 

F. 

Feudal system introduced, x — in the laws of ^thelstan, 325. 

Five hydeSy tenant of, 187, 255 — an honour, 188. 

Free, meaning of, 2;f4. 
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Treedmm^ not free among (icrmans, ;>i3 — here free, ib. 
319 j 4-3 — wores, 318— might shew their charters, 
3‘2i — called hures, 319 - not numerous* 320 — on tlie 
demesnes, 314 — laboured, 315 — with slaves, 320 — some 
held land, ih . — or paid rent, ib, 

Freemeuy 274 — many on the demesnes, 275 — and ser- 
vants, 331 — superior freemen in tythings, 301, 328 — and 
pledge, 330 — but inferior not, 301 — every one had a 
lord, 325 — might change, 326 — could not be turned 
off, 327 — or go without leave, 328— might fight for his 
lord, 328 — bound to military duty, 335, 33b — some on 
horseback, 335 — their arms, 334 — protected in person 
and liberty, 337 — stolen or sent over seas, 338 — killing 
one punished, 339 — punished for not keeping Sundays, 
<ic. 348 — never whipped, 351 — might hold by base te- 
nure, migl)t become slaves voluntarily, 352 — or for 
crimes, ib, 353— might be restored, ib» 

G. 

Gqfbl-payersy 286-— free, did not do homage, 288 — 

gafol land inferior to land held by services, ih . — paid 
reliefs, 296. 

Geneat, 237 — of the king, ib^ 

Gcrefa means companion, 252. 

Gesithcy 246 — had rank, 248 — same ascom^^, 246, 250, 251. 

Gifts of land to abbies, &c. required consent of king and 
wittenagemot, 23. 


H. 

Heriots, 143, 144 — introduced, 86 — different degrees of, 
87 — all king’s thanes paid the same, 152. 
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Hlolhcy 265. 

Homo, 276 — liber aliores homines y 133 — lihcrl homines, 
Honour, 188. 

Hydes, xix, 187. 

J. 

Junior es, 55. 

L. 

Land-agende-men, 268 — possessed hind, ih. — above aceoil, 
but below a king’s thane, ih , — not lords of land, 271 — 
privileged ceorls, 272. 

Lancashire, state of, 170. 

Lauo, or laga, meaning of, xxv. 

Laxes of Anglo-Saxons, history of, xxi. 

M. 

Maga, meaning of, 143. 

Mcega lage, what, xxvi. 

Man, signification of, 276. 

Manbote, 113, 297. 

Manors, 145 — how created, 146. 

Manumission of slaves, 316 — not of viilaiis, ib. — condi- 
tional, 317 — ecclesiastical, 317, 417— secular, 418. 

Mund, 340 — of a freeman, ib. 

Mundbryce, 61, 113, 169. 

Murcena lage, xxvii, 

ISI. 

Naifs, Qu. if slaves, 421. 

P. 

Peace in houses, 61 — in public assemblies, 63. 
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Q. 

Queen consort, first of subjects, 2 — crowned, 3 — with the 
king, ih . — or separate, ib , — wore her crown at festivals, 
4 — was present at other assemblies, ib . — sat at table with 
the king, ih. — privilege lost, ib. — resumed, 8 — liad her 
separate establishment and thanes, 9 — lands settled upon 
her, 10, 12 — wiLii reservations out of the king’s, 10, 25 — 
sometimes incident to tenure, 10 — aurum regince^ 26'— 
had rents paid in moneys, ib . — supplied in kind, 28 — was 
as a feme sole, 11, i(>, 23 — attested grants, 23 — of her 
husband, ib^~ gave to religious houses, 12, 16, 21. — 
Trial and gift of Pamna, 13. — Eddeve, i6‘. — Mathilde, 
18.— Other queens, 15. — The king confirmed the grants, 
22. 

Queens dowager, treated with respect, 29 — attested grants 
of the king, ib ^ — and so did the mothers and grandmo- 
thers, //>.~Emuia and Editha resided at Winchester, 30. 
— Queens dowager gave lands to monasteries, 31. 


R. 

tladcnUiis, 267 — not sixhinds, ib, 

Ra}iLs of people in England, 2. 

Reliefii, (see Barons., Korlsy Thanes, and Villans,J soon after 
conquest, 88 — confounded with heriots, 89 — specific, ib, 
— superseded heriots, ib — both paid, go — changed into 
money-payments, 91 — of thanes, 151. 

S. 

Saxons, history of, iii— their migrations, iv— in England, 
V, ix — their kings, xii — and chiefs, viii. 

Servants, distinct from slaves, 331 — were not in tythings, 
332 — lords answerable for, -but not for the servants 
of servants, 333. 
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ServientcSf of bishops and religious houses, 12G — paid by 
grants of land, 127 — of lords, numerous, 126, 128 — sig- 
nification of changed, 129 — applied to households of 
lords, 130. 

Servientes regiSf 123, 125, 126, thanes so called,//;. — but 
distinct, 124 — possessed large estates, i2t) — were paid 
by grants of land, 127 — advanced in dignity, 128 — ap- 
plied to persons in the king's household, 1 30. 

Settle^ 186. 

Sitheundmauy 244 — known on Continent, 253 — a military 
officer, ih. — above a ceorl, 254 — two classes of, 253 — 
one possessed of land, ib. — the other having none, 257 — 
difference between, 255, 258 — was not a lord of land, 
260 — a vassal, ih. — went to the f)rd in state, 261. 

Sixhindmnn^ 234, 2G3— his were, ib. - his house protected, 
264 — and his wile, 2G5 — his hlothbote, 2(iG — not a 
radeniht, 267 — same as sitheundman without land, 2G2. 

Slaves, 355, 399 — two classes of, 368, 372, 399. — Esnes 
not necessarily slaves, 3G8 — they were prote cted, 369 — 
were punished as slaves, 371 — appellation disused, 370 
— ^were working slaves, ib. — not the servi mentioned in 
Domesday, 374. 

Slaves made voluntarily, 358 — b}^ gambling, 359 — from 
poverty, ib, — Son sold, 360 — or a pledge, ib. — for crimes, 
361 — then called wite theow, 3G2. — Prisoners of war, 
363 — many taken, 365 — by birtli most numerous, 355. 

Slaves might marry free women, 356 — their children 
slaves, ib, — Christian, 381 — pagan, ib. — Slavery might be 
temporary, 381, 382. 

Slaves numerous, 373, 379, 380 — never held land, 374 — 
but worked on their master’s, 375. — Qu. if villans in 
gross, 375 — on the demesnes, 376— either on lord’s or 
villan’s part, ih . — or on arable land, — but generally 
on the demesnes, 380, 396. 
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Slaves^ political state of, 377 — property of their masters, 
378 — and sold or transferred as cattle, 378, 396 — a 
branch of commerce, 384 — paid toll on sales, ih . — sold 
at Rome, 385 — exported from Bristol, ib . — exportation 
prohibited, 388, 418— many female, 389 — protected, 
390 — wretched state of, 391 — disposed of by their mas- 
ters, 392 — marrying freemen did not make free, 413. 

SlaDtis^ condition of, 394 — might possess property, 395 — 
have men under them, 397 — had no arms, 399— not in 
ty things, 400 — protected by their masters, 401 — not 
connected with freemen, 403 — had no were, fine paid to 
masters if killed, ib. — masters answerable for, 404 — 
their lives protected, 405 — ^j^unished for homicide, 404, 
408 — for theft, 407 — in the courts of their lords, 408. — 
Mostly pagans, 409 — cleared by ordeal, 410 — liberated 
by operation of law, 411 — or acts of masters, 413 — how 
manumitted, ib. — by will, 415 — by purchase, 416— ma- 
numission ecclesiastical, 417 — secular, 418, 419— writ- 
ings of, 418. — A slave emancipated was free, 423. 

Soc and sac, 147 — grants of, ib . — Thanes might have their 
own soc, 144 — might be separated from land, 147 — or 
forfeitures be reserved, 148 — and granted separately, ih. 
— Having soc, &c. a privilege, 151, 252 — common in the 
Danelage and Kent, 152. 

T. 

Thane, derivation, &c. of, 118 — applied to officers of the 
king, 119— how described in Domesday, 120 — their 
offices, 121 — sometimes same servientes, 123, 125, 135. 
— Thanes not confined to households, 130 — managed 
forests, ih . — Less thanes under them, 131, 134 — Elemo- 
sinarii joined to thanes, 135. — Entries irregular, 136. — 
Some thanes and servientes might chuse lords 139, — 
Officers of the king respected, ib . — attested charters, 140. 
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Thanes, how described in Saxon, 190 — were above milites, 
196 — were lords of land, ibS — having soc and sac, 164, 
170 — proved by reference to Lancashire, 170, 174 — 
forfeited to whom, 156. — Rank open to slaves, 183 — 
how ceorls became thanes, ih. — title of, lost in that of 
barons, 229 — disappear, 230 — gradations of, 146. — 
King’s thanes were highest, 141. — On death the king 
nominated, 142. — distinct from thanes, 142, i(i3 — in 
heriots and reliefs, 143. — Lords of manors were king’s 
thanes, 145 — and thanes having soc, 144,158. — Served 
in army, 162 — no subject had jurisdiction over, ib . — 
called thane^s only, i()3 — Some king’s thanes above 
others, 144, 148. — Further known ” to the king, what, 
148. — Dispersed, 157 — in burgs and shires, ih. — Thanes 
noble by birth, 193 — respected, 195. — Thanes of queens, 
205 — of eorls, 206 — ol’ thanes, ih. — of abbeys, ih. — 
granted to religious houses, iGi. — Relative situation of 
thanes and ceorls, 237 — in courts of justice, 240 — in 
weres, 231, 235 — and manbotes, 236. — Were of a thane 
1200 shillings, 232 — six times that of a ceorl, 232, 233 
— of a thane never varied, 234. — I'hanes called twelf- 
hindmen, ih. — Not all of wittenagemot, 191 — great power 
of, 203 — hold most of land, 199 — dispersed every where, 
200 — and numerous, 202 — particularly in the west, 204. 
— not in tythings, 196. — Answerable for their families, 
J97, 198. — Could give sanctuary, 241.— Attended courts 
of counties, 200 — and hundreds and burgs, 201. — Might 
hold of superior lords, 207 — ^whether king, queen, eorl, 
or thane, 208 — Might do services of villans, 175, 177. — 
Numerous in Lancashire, and why, 179 — and in north 
of England, 182. — In Yorkshire some of high rank, ih. — 
favoured by the clergy, 242. — How punished, ih. — De- 
gradation of, 243. 
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Thaneland, 138. 

Thaneshipy 134, 165, 167. 

Thrady 183, 373. 

Twelfhhidman, 234 — fuUy noble, 235. 

Twihindman, 234. see Ceorls. 

V. 

Vavasors, 225, 226 — inferior thanes, ib — held not in capite, 
227. 

VillanSy 288 — meaning of, 289 — first mentioned, 290 — 
were free, 291, 292, 295 — lived on demesnes, 288 — an- 
nexed, 291 — base, ib. — ^l>ut bad weres, 293 — ^^ve^c ecorls 
and twiliiiids, 1 85, 293 — paid reliefs, 296, 297 — in frank- 
})lcdge, 296 — their manbotes, 297 — held as freemen, 298 
— and possessed some forfeitures, 299. 

W. 

Were, (see Aithdinfr, Ceorls, SLvbindnien, Thanes, and 
Villans,) 42, 295 — of thanes and ceorls, 231 — a priest’s 
same as his father's, 190. 

Wittenagemot , sec Barons, Ceorls, Earls, and Thanes, — 
Qualification to sit in, 191. 

Wite-thcoxv, 3()2. 

Y. 

Youngmen, 55. 
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